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Also, petition of the American Laundry Machinery Co., Roch-
ester, N. Y., favoring the passage of Iouse bill 27567, for 1-cent
letter postage; to the Commiitee on the Post Office and Post
Roads. .

Also, petition of Myron . Skinner, Yorkville, IIl., favoring
the passage of House bill 1339, granting an increase of pension
io the veterans of the Civil War who lost an arm or leg; to
the Commitiee on Invalid Iensions.

Also, petition of a German-American mass meeting, New
York, protesting against the passage of House bill 8141, placing
the State militia on the national pay roll; to the Committee on
Military Affairs. :

By Mr. LINTHICUM: Petition of the Enterprise Farmers'
Club and other citizens of Montgomery County, Md., favoring
the passage of legislation for the adoption of the great national
highway from Washington, D. O, to Gettysburg, Pa., for a
memorial to Abraham Lincoln ; to the Committee on the Library.

By Mr. McCALL: Petition of John W. Ayres, of Somerville,
Mass,, favoring a subsidy for the establishment of fast malil
steamers between Boston and Fishguard; to the Commitiee on
the Post Office and Post Roads.

By Mr. NEELEY: Petition of certain citizens of Meade
County, Kans., favoring the passage of the Kenyon-Sheppard
bill, prohibiting the shipment of liquor into dry territory:; to
the Committee on the Judiciary.

By Mr. RAKEI: Petition of citizens of California, favoring
the passage of legislation for the establishment of a national
redwood park in Humboldt County, Cal.; to the Committee on
Agvienlture.

Also, petition of the Chamber of Mines and Oils, protesting
against any reduction in the tariff on borax and borate prod-
ucts; to the Committee on Ways and Means.

By Mr. SCULLY : Petition of Illinois Chapter, American In-
stitute of Architects, protesting against the adoption of the
design as adopted by the National Commission of Fine Arts for
a memorial to Abraham Lincoln; to the Commitiee on the
Library.

Also, petition of the National Society for the Promotion of In-
dustrial Eduoeation, New York, favoring the passage of Senate
bill 3, for Federal aid for vecational education; to the Commit-
tee on Agriculture.

Also, petition of the Eastern Talking Machine Dealers’ Asso-
clation, New York, protesting against the passage of section 2
of the Oldfield patent bill, prohibiting the fixing of prices
by the manufacturers of patent goods; to the Committee on
I’atents.

Also, petition of the Board of Trade of Newark, N. J., favoring
the passage of legislation for the establishment of a term of Fed-
eral court in Newark, N, J.; to the Committee on the Judiciary.

By Mr. UNDERHILL: Petition of a German-American mass
meeting, New York, protesting against the passage of House bill
8141, to place the State militia on the national pay roll; to the
Committee on Military Affairs.

By Mr. WILLIS: Petition of 8. M. Overfield and 2 other citi-
zens of Woodstock, Ohio, and of Kite & Tomlin and 13 other citi-
zens of St. Parig, Ohio, favoring the passage of legislation com-
pelling concerns selling direct to the consumer by mail to con-
tribute their portion of the funds for the development of the
loeal community, county, ete.; to the Committee on Interstate
and Foreign Commerce.

- SENATE.
Tuesoay, January 21, 1913.

Prayer by the Chaplain, Rev, Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Curroar and by unanimous
consent, the further reading was dispensed with and the Journal
was approved.

ELECTORS FOR PRESIDENT AKD VICE PRESIDENT.

The PRESIDENT pro tempore (Mr. Garrixcer) laid before
the Senate a communication from the Secretary of State,
transmitting, pursuant fo law, an authentie copy of the final
ascertaimment of electors for President and Vice President
appointed in the State of Tennessee at the election held in that
State on November 5, 1912, which was ordered to be filed.

IRRIGATION IN WESTERN KANSAS AND OKLAHOMA (S. boc.

NO, 1021).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of Agriculture, transmitting,
pursuant to law, a report of an investigation of the feasibility
and economy of irrigation from reservoirs in western Kansas

AUTHENTICATED
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INFORMATION
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and Oklahoma, which, with the accompanying papers and illus-
irations, was referred to the Committee on Irrigation and
Reclamation of Arid Lands and ordered to be printed.

MESSAGE FROM THE IIOUSE,

A message from the IHouse of Representatives, by J. C. South,
its Chief Clerk, announced that the House had agreed to the
amendment of the Senate to the bill (H. 1. 27062) granting
pensions and increase of pensions to certain soldiers and sailors
of the Civil War and certain widows and dependent children of
soldiers and sailors of said war.

The message also announced that the House further insists
upon ifs amendment to the bill (8. 8175) to regulate the immi-
gration of aliens to and the residence of aliens in the United
States, disngreed to by the Senate; agrees to the further con-
ference asked for by the Senate on the disagreeing votes of the
two Houses thereon; and had appointed Mr. Burnerr, Mr.
SasaTH, and Mr. GArpNeEr of Massachusetis managers at the
conference on the part of the House.

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. 17260) to
amend an act entitled “An act to establish in the Department
of the Interior a Bureau of Mines” approved May 16, 1910;
asks a conference with the Senate on the disagreeing votes of
the two Houses thereon; and had appointed Mr. Foster, Mr.
WiLsox of Pennsylvania, and Mr. HowpLn managers at the
conference on the part of the House,

The message also announced that the House had passed the
following bills and joint resolutions, in which it requested the
concurrence of the Senate: .

H.R.16319. An act to extend and widen Western Avenue
NW., in the District of Columbia :

i H. . 21532, An act to incorporate the Rockefeller Founda-

i j

H. IR. 23351. An act to amend an act entitled “An act to pro-
vide for an enlarged homestead”;

H. R, 24114, An act to create a new division of the western
Judicial district of Texas and to provide for terms of court at
P'ecos, Tex., and for other purposes;

II. R. 25780. An act to amend section 3186 of the Ilevised
Statutes of the United States;

H. R. 26279. An act granting the Fifth-Third National Bank,
of Cinecinnatl, Ohio, the right to use original charter No. 20:

H. It. 26549. An act to provide for the construction or pur-
chase of motor boat for customs service:

H. R. 26812. An act to provide for selection by the State of
Idaho of phosphate and oil lands;

H. R. 27157. An act granting an extension of time to construet
a bridge across Rock River at or near Colona Ferry, in the
State of Illinois;

H. J. Res. 326. Joint resolution providing for extending pro-
visions of the act authorizing extension of payments to lome-
steaders on the Coeur d’Alene Indian Reservation, Idaho; and

I J. Res. 369. Joint resolution authorizing the Secretary of
the Treasury to give certain old Government documents to the
Old Newbury Historical Society, of Newburyport, Mass,

The message further announced that the House had passed
resolutions commemorative of the life, character, and publie
services of Hon. DAvip JouxNsoN FosTer, late a Representative
from the State of Vermont.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the IHouse
had signed the following enrolled bills and joint resolutions, and
they were thereupon signed by the President pro tempore:

5.7637. An act to authorize the construction of a railread
bridge across the Illinois River near Havana, I11.;

IL. R. 45. An act affecting the town sites of Timber Lake and
Dupree, in South Dakota ;

H. R. 3769. An act for the relief of Theodore N. Gatfes;

H. R. 14925. An act to amend an act to parole United States
prisoners, and for other purposes, approved June 25, 1910

II. R. 22010. An act to amend the license law, approved July
1, 1902, with respect to licenses of drivers of passenger vehicles
for hire; 1

H. RR. 22437. An act for the relief of the heirs of Anna M.
Torreson, deceased;

H. R. 23001. An act to amend section 4472 of the Revised
Statutes of the United States relating to the carrying of dan-
gerous articles on passenger steamers;

H. R.24137. An act to refund to the National Cariage &
Warehouse Co., of New York City, N. X., excess duty;

H. R. 25515. An act for the relief of Joshua H. Hutchinson ;

H. R.25764. An act to subject lands of former Fort Niobrara
Military Reservation and other lands to homestead entry ;
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1. R. 25878, An act granting certain lands for a cemetery to
the Fort Bidwell People’s Church Association, of the town of
Fort Bidwell, State of California, and for other purposes;

IL. J. Res. 239, Joint resolution authorizing the Secretary of
War to deliver a condemned cannon to the Army and Navy
Tnion, United States of America; and

§. J. Res. 150. Joint vesolution appropriating $40,000 for ex-
penses of inquiries and investigations ordered by the Senate.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented the petition of A. W.
Tawson, of New York City, praying that an appropriation be
made for the organization of an aerial fleet for the American
Navy, which was referred to the Commitiee on Naval Affairs.

Mr. WETMORE presented a memorial of the congregation of
the Seventh-day Adventist Church of Westerly, R. I., remon-
strating against the observance of Sunday as a day of rest in
the District of Columbia, which was ordered to lie on the table.

AMr. TOWNSEND presented memorials of the congregations
of the Seventh-day Adventist Churches of Mason, Owosso, and
Coldsater, all in the State of Michigan, remonstrating against
the abservance of Sunday as a day of rest in the District of
Columbia, which were ordered to lie on the table.

Mr. BRISTOW presented a petition of sundry citizens of
Meade, Kans., praying for the passage of the so-called Kenyon-
Sheppard interstate liquor bill, which was ordered to lie on the
table.

Mr. GARDNER presented a petition of Local Grange, Patrons
of Husbandry, of Wayne, Me., praying for the passage of the
so-called Page vocational education bill, which was ordered to
lie on the table.

e also presented a memorial of members of the Pierian
Club of Presque Isle, Me., remonstrating against the transfer of
the control of the national forests to the several States, which
was referred to the Committee on Forest Rteservations and the
Protection of Game.

He also presented a memorial of Toeal Branch, German-
American Alliance, of Lishon Falls, Me., and a memorial of the
German-American Alliance of Maine, remonsirating against
the passage of the so-called Kenyon-Sheppard interstate liquor
bill, which were ordered to lie on the table.

Mr, MYBERS. I present resolutions adopted at a meeting of
the railroad brotherhood’s joint legislative board of Montana,
which T ask may lie on the table and be printed in the Recorp.

There being no objection, the resolutions were ordered to lie
on the table and to be printed in the REcorp, as follows:

]{A'll';‘llﬁAD BROTHERIIOOD JOINT
LEGISLATIVE BOARD OF MONTANA,
Helena, Januory §, 1913,

Hon, HExey L. Mygrs,
United States Senaie, Washington, D. O,

DeAR SENATOR: At o meeting of the railroad brotherhoods' joint
legislative board, consisting of delegates from all divisions and lodges
of the Order of Rallway Conductors, Brotherhood of Railroad Train-
men, DBrotherhood of Locomotive lingineers, and Hrotherhood of Loco-
motive Firemen and Enginemen the following resolution was passed :

Resolved, That this joint board indorse the resolutlon presented to
the United States Senate by United States Senator HeNeY L. MyeRs,
of Montana, in hehalf of the Brotherhood of Locomotive Engineers,
against Senate bill 5382 and Iouse bill 20487, workingmen's compensa-
tion law, under date of April 10, 1912, and printed in the CoXGRES-
SIONAL RFeorp of - May 6, 1912 and be it further

Resolved, That we are opposed to any substitute legizlation that may
inferfere with our present lability laws.

Respectfolly submitted.

Jaumes ORiey, Chairman.
J. H. HALL, Aeting Secretarvy.

Mr, MYERS. I present a memorial signed by citizens of Mis-
soula, Mont., remonstrating against the parole of Federal life
prisoners as provided in House bill 14925. T ask that the memo-
rial lie on the table and be printed in the REcorp.

There being no objection, the memorial was ordered to lie on
the table and to be printed in the Recorp, as follows:

To the honorable Scnate and Iouse of Represcatatives in Congress
assembled :

The undersigned citizens of Missoula, Mont.. respectfully remonstrate
against the parole of Federal life prisoners as provided in 1L 1. 14925,
as follows, to wit: * That every prisoner who has been or may hereafter
he convicted of any offense against the United States and is confined in
excention of the judgment of such conviction in any United States peni-
tentiary or prison for a definlte term or terms of over one year, or for
e term of his natural life, whose record of conduct shows that he has
observed the rules of such institution, and who, if sentenced for a defi-
nite term, has served one-third of the total of such term or terms for
which he was sentenced, or, if sentenced for the term of his natural
life, has served not less than 15 years, may be released on parole as
hereafter provided.™

. . B, Lusk, Banker, Missoula, Mont.
BE. A. NewToN, Banker, Alissoula, Mont.
. H. Evvore, Banker, Missoula, Mont.

Mr. OLIVER presenied a petition of the Men's Brotherhood
of the Baptist Church of Montrose, Pa., and a petition of the
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congregation of the Bridgewater Bapiist Church, of Montrose,
Pa., praying for the passage of the so-called Kenyon-Sheppard
interstate liquor law, which were ordered to lie on the table.

Mr. PERKINS presented a memorial of the Chamber of Com-
merce of San Francisco, Cal., remonsirating against the adop-
tion of certain amendments to the law relating to bills of lading,
which was referred to the Committee on Commerce.

Mr. BRANDEGER presented a petition of the executive board
of the Audubon Society of Connecticut, praying for the enact-
ment of legislation providing for the protection of migratory
birds, which was ordered to lie on the table.

Mr. SHIVELY presented memorials of A. H, Keck, Merritt C.
Beale, Charles B. Eddy, M. C. Price, Rev. IFrank K. Dougherty,
and 139 other citizens of South Bend, Ind., remonstrating
against the repeal of the law providing for the closing of post
offices on Sunday, which were referred to the Committee on
Post Offices and Post Roads.

He also presented memorials of the congregations of the
Seventh-day Adventist Churches of Boggstown and Fort Wayne,
in the State of Indiana, remonstrating against the observance
of Sunday as a day of rest in the District of Columbia, which
were ordered to lie on the table.

Mr. FLETCHER presented a memorial of the Secott Bros.
Co., of Arcadia, Fla., remonsirating against a reduction of the
duty on citrus fruits, which was referred to the Committee on
Finanece. )

Mr. GRONNA presented a memorial of sundry citizens of
Fargo, N. Dak., remonstrating against a reduction of the duty
on harness and saddles, which was referred to the Committee on
Finance.

Mr. PENROSE presented a memorial of the Board of Trade
of Ihiladelphia, Pa., remonstrating against the enactment of
legislation to abelish involuntary servitude imposed upon sei-
men in the merchant marine of the United States while in
foreign ports, ete.,, which was referred to the Committee on
Comimerce.

Mr. JOHNSON of Maine preseunted telegrams in the nature of
petitions from 8. L. Merriman, principal of the Aroostook State
Normal School; of Albert F. Richardson, of the State Normal
Schools, of Castine; of Mrs, Stanley Plummer, president of the
Maine Federation of Women's Clubs; of D. J. Callahan, superin-
tendent of schools of Lewiston; of I". G. Wadsworth, president
of the Maine Superintendents’ Association; of Charles N. er-
king, of Waterville; of Payson Smith, State superintendent of
publie schools, of Augusta; of H. H. Randall, superintendent of
schools, of Auburn; of W. G. Mallett, of Farmington; of W. L.
Powers, principal of the Normal School of Machias; and of
Androscogein Grange, No. 8, Patrons of Husbandry, of Greene,
all in the State of Maine, praying for the passage of fhe so-
called Page vocational education bill, which were ordered to lie
on the table.

Mr. GALLINGER presented a petition of ihe congregation of
the First Universalist Church of Dover, N. H., and a petition
of the congregation of the Evangelical Congregational Church
of Charlestown, N. H., praying for the passage of the so-called
Kenyon-Sheppard interstate-liquor bill, which were ordered to
lie on the table.

e also presented a petlition of members of the Woman's Club
of Berlin, N. I., praying that an appropriation be made for the
erection of a Federal building in that city, which was referred
to the Committee on Public Buildings and Grounds.

OLD NEWBURY IISTORICAL SOCIETY OF MASSACIUSETTS.

Alr, LODGE, from the Committee on IFinance, to which was
referred the joint resolution (8. J. Res. 154) authorizing the
Secretary of the Treasury fto give certain old Government docu-
ments to the Old Newbury Historical Society, of Newburyport,
Mass., reported it without amendment.

THE MESA VERDE.

AMr, CURTIS. From the Commiftee on Indian Affairs I desire
to make a favorable report, and because of the importance of
the case I ask unanimous consent for the immediate considera-
tion of the bill. I report back favorably from that committee,
without amendment, the bill (8. 5678) to ratify an agreement
with the Weeminuchi (or Wiminuche). and hereafter referred to
as the Wiminuche Band of Southern Ute Indians in Colorado,
for the relinquishment to the United States of their rights to
occupaney of the tract of land known as the Mesa Verde; and I
submit a report (No. 1133) thereon.

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, procesded to its consid-
eration.
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The bill was reported te the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The preamble was agreed to.

AMr. CURTIS. I ask that the letters of the Seecretary of the
Interior recommending the passage of the bill be printed in the
RECORD,

There being no objection, the letters were ordered to be printed

in the Recosp, as follows:
DEPARTMENT OF THE INTERIOR,
Washington, Febrwary 21, 1912,
Hon. RosErT J. GAMELE,
Chairman Commitice on Indian Afairs, United States Senate.

Sm: In the Indian o ropriation act approved Mareh 3, 1903 (32
Staf L. 993}. it Is prov

t the Hecretary of the Interior be, and he is hereby, directed to
negotlate with the Weeminuehi Ute Tribe of Indians for the relinquish-
ment of their rlght of occupancy to the United States to the tract of
land known as the Mesa Verde, a part of the reservation of said tribe,
situate In the county of Montezumn, in the State of Colorado, the said
truct to include and cover the ruing and prehistorie remains situate
therein. And the Sceretary of the Interior shall ort to the mext
seszion of Con the terms and conditions upon which the sald tribe
of Indians wil mq_tlsh to the United States their right of occupancy
to said traet oE

By departmental it tter of March 18, 1903, Joseph O. Smith, United
States Indian agent in charge of the Southern Ute A Colo., was
designated to eonduct negotintions with the Indians. mt Smith held
a council with the Weeminuche Band of Southern Ute Indians In the
fall of 1963, but the Indians, thro their chicfs, refused to enter into
any agreement for the cession of that part of thelr reservation known
as the Mesa Verde.

This question was taken up with the Indians in couneil in Jume and
August, 1904, by William AL Peterson, su tendent in charge of the
Fort Lewis Sclmol. Colorado, but the Indians were still obdurate -and
refused to consider an agreement to relinquish any of their reservation.

This question was presented further to them by Supt. U, L. Clardy,
in charge of the Navajo Springs Reservation, in the summer of 1010, at
which time, as is shown by the records, the matter was thoroughly gone
into with the Indians, who absolutely refused to come to any terms,

Ender departmnml instruetions of April 20, 1911, this question was
agaim takem up with the Indians by F. H. Abbotf, Assistant Commis-
?iuncrtof Indian Affairs, and James McLaughlin, United States Indian
NEpPector.

These officers arrived at the Navajo Sgrings Indian Ageney, Colo., on
‘Hdv 4, 1911, and on the following day held a council with the Indians

earemu_y explained to them what was wanted. The Indians were
reluctant to entertaim any proposition to nish their lands, and it
was sn ted to them t a committee of ir Iend!mil men be ap-
Eolnted accompany Mr., Abbott and Inspeetor .'AIanu; lin to Mesa

‘erde, tha thue officers might point ont to them the d wanted and
that an'ered exchange. These o aceumpa.nled by the Imdian
committee, visited the Mesa Verde Natlonal Park, as ereated by the act

m)roved June 29, 190G (34 Stats, 616), and ascertained that the park
not contain important E rehistorie ruins, these belng sitwated within
the Southern Ute Reservation im township 34 north, ra 13 west, nd-
joining the national park, the area embracing the ruins being about 5
miles in I h, utendl'ng sonth into the Indian reservation about 3
miles from: northern boundary line.

After the committee of the tribal council had made Hs report to
the council, negotintions with the Indians were resumed and an a;free-
ment reached whereby the nfwd to accept in exchange for th.e
in the reservation mhi.n istovic ruhu two certxin tracts of
bhordering on their reservation, one of whic¢h is within the present
Mesa Verde National Park, containing approxima: acres, and

7,840
the other situated in what is known as Ute Mountain dl.atr!ct, con-

taining mxtnatdg 19,520 acres, a total of 27,300.
It ls ty rs. Abbott and Maughltn that while the
agreemnt (i} Indlms from the public domain

r givlng t‘he
about 2 ams tor 1 relinquished,
that the Ute Mountain tract is of uttle val
tainons and largely devoid or vegeta.tlon a
however, to the Navajo § gs
ent habitations of the In
influenced them largely in nswntinz to the as con
Reports show tlut the total number of male adult members of the
Weeminuchi Band of Southern Ute Indians on the rolls of the Nava
Springs Agnncy is abeut 108 ; and a certificate of the superintendent
charge of these lndin.ns dated Navajo Springs, Cole., 10, 1911,
shows that the 65 names attached to the agreement eonstifute a ma-
of the ad.ult {:embors ?t the band and practically all the male
reservation
In order that the territory wanted in exchnnze by the Indians may
bhe avaiflable for them it the agreement should be ratified, the following-
described lands were temporarily withdrawn from all ferms of settle-
ment, entry, sale, or other dispositien, subjeet to any valid existing
righltls Q\f any persons, to wit:

t they ca.ll attention to the faect
? rough and moun-
hat proximity,

tendenc y. adj.acent to the pres-
upon which their stock now range,
clhaded.

. & of sec. 4, sec. B, fractional NW. i of sec. 9, fractional sec.

8, T. 34 N, R. 16 W.; sec. 32 and W. ¥ of sec TSSL.R.IGW
fees. b and 6 and feactional sees. 7 and 8 T N, R ¥ W.; secs.
) SE K and 5 and fractional secs. 8, 9, 10, 11, and 12, T. 34 N
18 W.: secs. 10, 20, 20, 30, 31, and 32, T. 35 N, R. 17 w.;ana
secs. 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34, 335, 36,
T. 353 N., R. 1B W., of the New Mexico principal meridian : all of.' which

lands are situate north of the northern Irntmdnry Iine of the Southern
Ule Indian Reservation and In Montezuma Coeunty, Cole.

In the discussions had with the Imdians, both at the counmeil pro-
cecdings and on the grounds themselves, when the ecommittee appointed
by the couneil in conjancuon with Inspecter McLaunghlin and zsdstant
Commissioner Abbott visited the scenes of the p toric ruins, it was
understood that *“the Balcony FHouse,” ome of the most important
ruing, was to be included in the lands which the Indians ngreed to sur-
render. The Indians themselves understoad this and
themselves to the representatives of the Government in llm econncll
assembled. A subsequent luwry Lowever. made under the ,Aireetion
of the Geologiecal Surve ‘oses that * the Balcony House ™ s situ-
ated just below the mm'{ll llne of the propused additien te the park, as
defined in the agreement.

It becomes necessary, therefore, in order to take in these ruins,
which the Indians understood were included in the description given

In their agreement, to slightly mod the description ven £X-1
tending the southern tutmm']hlI unc:’imlm; farthlzr sountgx.gl Thnb!;dal-
tional area inilﬁded there tha addition to the park embraces

by
roximate! 20 a forwhlch it,l.s rowuedhmrmdertnm
Ing ;o 26 and

as lm additio of secs.
tg:e 3 of sec. 2 T 35 N R. 16 W New nmm rincl
mer] now e Mesa Verde National Park, but wh h

a part of
PO F o o ence klat; Let0 e mentioned tered 1
agreemen ore on: was enter nto with'
the Indians and nled with the department, Ralph W. Berry, assistant
:oposra% er, and R. B, Marshall, chief geofngher both of the Geo-
.og-lcal urvey, who' during the summex had made an inspee-
tion of the topographie survey in the pu'k vlc!ni sug‘geztw.l that the
western, northern, a eaate bound ary lines 'he changed
a8 indicated on the p inclosed and shown h the drn.ﬂ: ut bill, and
Mr. Marshall, in letter or :I’nmuu? 23, 1912. copy herewlith, gives the
reasons why. in hese m.ude, and
recommends that the bonadary l!nes be ameuded acmnll.nf{l‘

If these changes msajdboundary ltnesnm made, secs, . 2,,.,"’6.
and the SE. i R. 16 W.;: also the BF' 8!‘
sec. O, and the NI, B,NT 35 N, B 14 W, gy et
and the 1 sec G smd the NW. % of rmctlonn.l sec 7 (unsur eyed
T. 84 N, ‘north of the Ute boundary,” which it was origi

nn.ll{ {nionded o gfre
And &u ds described as follows, not within the park, will be included

Sec 19 Wﬁﬁec 20, the NE. } sec. 20, the 8.  sec. 14, T. 30 N
R. 15 W., the NW, im'r the N. § sec. 5, the NE. isec 23, T, 35 N

R. 14 W, and all land east of the eastern boundary of the pnzk, f.rom a
point on "the east bank of the Mancos River dh‘ectly east of the north-
east corner of the NW. % see. 26, T. 35 N., R. 14 W., south along the
east bank of said river to a point where said river infersects the
northern boundary of the Seuthern Ute Indian Reservaﬁon.

the Indians in the exchﬂ.nge. will remain a part

Origjnall:. it was intended that the SE. % of sec. 28, secs. 25, 2
and 3G, T. 35 N., R. 16 W., should be retained in the ark, but on tlm
recommendation of Mr. Marshall the west line was cﬁuxed. as Indi-

eated on the map and in the drn:tt of bill, and it is now proposed to give
these lands to the Indians in addition to those cu\remﬁr by the aggrice-
ment ; nlsn sec. 86, T. 30 N., R. 18 W, This is a school section, as is
also T. 35 N., R. 16 W., but the records of the Goneral Land
oﬂice show that the Siate has selected other lands in licu of them.
Provision has also been made in the draft of bill for ex ishing the
urlsdiction of the department over prehistorle ruing within what is
own as the Five Mile Strip on mnds adjacent to the eastern, western,
and northern boundarles of the ga
The .inclnsed map shows the boundary of the Mesa Verde National
Park as originally established, the proposed new boundary, the northern
boumiarf the Southern Ute Indian Reservation, the boundary of the
tract p d to reli F the Indians, together with the en-
lm‘gemenl: thereof necessary to ineciude the “ Balcony House® and the
lands within the Mesa Verde National Park and on the public domain
which it is proposed to give the Indinns in exchange
In the agreement the lamds propesed t 'be ceded to the Government
G‘:: the Indﬂns and part of the lands to given the Indians by the
vernment in cxchsngu are incorrectly bed, as the agreement
recites that they are township 343 north The proper description
of these lands is township 34 norgh. with the correct range, and ** sonth
of the Ute befundary," or north thereof, as the case may be, and in
the body of the proposed act this deseription has been followed so far
as sa!d township is concerned.
Ty Dl S LAl e I e o,
ant ru aequired by the ates, for
which the Inf?ma wik receive In exchange 30,240 acres. 'The depart-
ment is satisfied that the Indians thoroughly understand the conditlons,
and they have expressed a willingness, practieally unanimous, te sur-
render the lands wanted on the terms set forsh in thelr agreement.
Accordingly a bill has been prepared and is transmitted herewith,
accepting and rntjtylng the ment of May 10, 1011, as modifled, ln
nrdar to take containing tmgortunt ruins, which t
Indians underatood they were giving up and which they agreed to

su
copy ut the jn!nt report of Inspector MeLaughlin and Assistant
Comm.issi bbott is inclosed herewith for rg‘llufm-m
The tlcpa.rtment would be pleased to see t od ]eglshtlon
given favorable eonsideration your committee an the Congresa

Yery respectfully,
BAMUEL ApAus, Acting Secrctary.

Dn.mnrm oF THE IxTERIOR,
Washington, July 19, 1912,

My Dusr Sexatonr: My attention has been directed to the bill (8.
5678) pen before your committee in connection with the Mesa Verdo
Nation ch it is desirable to secure actlon at this ses-
sion. nf Cnn;rems le. It appears that the present limits ef
the Mesa Verde Park do not include some of the more ortant ruins
and points of interest, and that negotiations have been had with the
Indim to F for an exehunge of lands by which the park ean be
appropriately extended. It is desirable that the trmctlnn should be
perfected qs wonmtl{ as practicable, and for this purpose the passage

s

of the pending b necessary.
ours, very truly, WarTeEr L. Fismer, Seervefary.

Hon. RoperT J. GAMBLE,
Chairman Committee on Indian Affairs.
United States Senate.

BILLS INTBODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. WETMORE : I

A bill (8. 8212) granting a pension to Erie Edin (with ae-
eompanying papers) ; to the Committee on Pensions,

By Mr. OLIVER :

A Dbill (8. 8213) granting an Incerease of pension fo Stephen B.
Johnson (with aecompanying papers); to the Committee on
Pensions.

By Mr. SMITH of Maryland:

A bill (8, 8214) to provide for the permanent marking of the
spot within the walls of Fort McHenry where the flagstaff was
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planted at the Baltle of North Point; to the Commitfee on
Military Affairs.

By Mr. KERN:

A bill (8. 8215) granting an increase of peusion fo William II.
Sumption (with accompanying papers) ; and

A bill (8. 8216) granting an inerease of pension to Aaron B.
Waggoner (with accompanying papers); to the Committee on
Pensions,

By Mr. MARTIN of Virginia :

A bill (8. 8217) authorizing the extension of Seventeenth,
Ivarts, and Bryant Streets NE,, in the District of Colmmbia;
to the Committee on the District of Columbia,

By Mr. GARDNER:

A Dbill (8. 8218) granting a pension to Emily L.
accompanying papers) ;

A Dill (8. 8219) granting an inerease of pension to William O.
Steele (with accompanying papers) ;

A Dill (8. 8220) granting an increase of pension to Charles
Burns; and

A Dbill (8. 8221) granting an increase of pension to Peter
Prock (with accompanying papers); to the Committee on
Pensions,

By Mr. SWANSON:

A bill (8. 8222) for the relief of Edward William Bailey; to
the Commitiee on Claims.

By Mr. PENROSKE:

A bill (8. 8223) granting an increase of pension to Eugene
Lenhart; and

A Dbill (8. 8224) granting a pension to Ida E. Carter; to the
Committee on Pensions.

A bill (8. 8225) granting an honorable discharge to James
Kennedy (with aceompanying papers); to the Committee on
Military Affairs,

A bill (8. 8226) granting a pension to Kate G. Caton (with
accompanying papers) ; to the Committee on Pensions,

By Mr. GALLINGELR :

A bill (8. 8227) for the relief of Charlotte J. Pile, Bastmond
I. Green, and Rasie €. Gandell, owners of lots Nos. 53, 54, and
05, in square No. 733, Washington, D. C., with regard to assess-
ment and payment of damages on account of change of grade
due to construction of the Union Station in said Distriet (with
accompanying papers) ; to the Committee on the District of
Colmmnbia,

By Mr. BROWN:

A bill (8. 8228) granting a pension to Ida M. Smith; to the
Committee on Pensions.

By Mr. JOINSON of Maine:

A bill (8. 8220) granting a pension fo Melissa J. Chandler
(with accompanying papers) ; to the Committee on Pensions.

By Mr. POMERENE:

A bill (8. 8230) for the relief of Loren W. Greeno; to the
Commitiee on Naval Affairs.

By Mr. STEPHENSON:

A Dill (8, 8231) granting an increase of pension to James
Jameson (with accompanying paper); to the Commitiee on
Pensions.

Dow (with

REGENT OF SMITHSONIAN INSTITUTION,

Mr. CULLOM. I introduce a joint resolution and ask unani-
mous consent that it be put on its passage.

The joint reselution (8. J. Res. 15G) to appoint George Gray
a member of the Board of Regents of the Smithsonian Institu-
tion was read the first time by its title, and the second fime at
length, as follows:

Resolved, ete., That the vacancy in the Board of Regents of the
Smithsonian Institution, in the cliss other than Members of Congress,
shall be {llied by the reappointment of George Gray, a citizen of Dela-
wiare.

The PRESIDENT pro tempore. Is there objection fo the
present consideration of the joint resolution?

There being no objection, the joint resolution was cousidered
a8 in Committee of the Whole. .

I’#’he joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read the
third time, and passed.

THE INAUGURAL CEREMOXNIES,

Mr. OVERMAN. I introduce the following joint resolution
amd ask unanimous consent for its present consideration.

The joint resolution (8. J. Res. 157) to enable the Secretary
of the Senate and the Clerk of the House of Representatives to
pay the necessary expenses of the inaugural ceremonies of the
President of the United States on March 4, 1913, was read the
first time by its title, and the second time at length, as follows:

Resolved, ele.. That to enable the Secretary of the SBemate and Clerk
of the House of Representatives to pay the necessary expenses of the
jnaugural ceremonics of the President of the United States March 4,

1913, in accordance with such program as may be adopted by the
joint committee of the Senate and House of Representatives, appointed
under a concurrent resolution of the two lHouses, including the pay
for extra police for three days, at $3 per day, therc is hereby appro-
riated, out of any money in the Treasury not otherwlse appropriated,
25,000, or so much thercof as may be necessary, the same to be imme-
diately available,

The PRESIDENT pro tempore. Is there objection to ihe
present consideration of the joint resolution?

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The joint resolution was reported to the Senate withont
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

AMENDMENTS TO APPROPHIATION RILLS.

Mr. GRONNA submitted an amendment providing for a fair
to be held at Fort Totten, N. Dak., and proposing to appropriate
£1,000, to be expended under the direction and supervision of the
superintendent of the Fort Totten Indian School, ete., intended
to be proposed by him to the Indian appropriation bill, which
was referred to the Committee on Indian Affairs and ordered
to be printed.

Mr. JONES submitted an amendment proposing to appro-
priate $1,800,000, to be expended by the Reclamation Service for
the purpose of constructing storage reservoirs to impound flood
waters of the Yakima River, on the Yakima Indian Reserva-
tion, State of Washington, ete., intended to be proposed by him
to the Indian appropriation bill, which was referred to the Com-
mittee on Indian Affairs and ordered fo be printed.

Mr. MYERS submitted an amendment providing that in all
cases where Indians have taken or may hereafter take home-
steads or have been or may hereafter be allotted Iands upon the
public domain, they and their respective families and descend-
ants shall not thereby forfeit their rights to the lands and
funds of the fribe to which they belong, ete., intended to he
proposed by him to the Indian appropriation bill, which was
referred fo ithe Committee on Indian Affairs and ordered to he
printed.

Mr. GUGGENHEIM submitfed an amendment proposing to
settle and adjust the rights under existing treaties and laws of
the White River Utes and Southern Utes and other bands of
TUte Indians known as the Confederated band of Ute Indians
of Colorado, ete., infended to be proposed by him to the Indian
appropriation bill, which was referred to the Commiitee on In-
dian Affairs and ordered to be printed.

Mr. JOHNSON of Maine submitted an amendment proposing
to appropriate $10,000 for completing the improvement of Bass
Harbor Bar, Me., ete., intended to be proposed by him to the
river and harbor appropriation bill, which was referred to the
Committee on Commerce and ordered to be printed.

Mr. DU PONT submitted an amendment proposing that when-
ever any officer, who has been retired for disability, is found by
an examining board, to be appointed by the Secretary of War,
to be physically and mentally qualified for active serviee, the
President may, in his diseretion, reinstate such officer npon the
active list as an extra officer, ete., intended to be proposed by
him to the Army appropriation bill, which was referred to the
Committee on Military Affairs and ordered to be printed.

Mr. CULBERSON submitted an amendment providing for
the improvement of the Houston Ship Channel, Tex., intended
to be proposed by him to the river and harbor appropriation
bill, which was referred to the Committee on Commerce and
ordered to be printed.

He also submitted an amendment proposing to appropriate
$217,693.39 to reimburse the State of Texas in full payment of
all claims on account of expenses incurred by that State prior
to February 9, 1861, efe,, intended to be proposed by him to
the general deficiency appropriation bill, which was referred
to the Committee on Appropriations and ordered to be printed.

WITHDRAWAL OF PAPERS—MARTITA E. PATTERSON,

On motion of Mr. TowNsEXD, it was
Ordered, That the papers accompanying the hill (8 T868) granting
a pension to Martha E. Patterson. Sixty-second Congress, third session,
e withdrawn from the files of the Henate, no adverse report having
been made thereon.
COUNTING OF THE ELECTORAL VOTE.

Mr. DILLINGHAM. I offer the following coneurrent resolu-
tion, for the immediate consideration of which I ask unanimous
consent.

The concurrent resolution (8. Con. Res. 35) was read. con-
sidered by unanimous consent, and agreed to, as follows:

Resclved Ly the Senate (the House of Represenlatives concwriing),
That the two Houses of Congress shall assemble in the Hall of the
House of Representatives on Wednesday, the 12th day of February,
1013, at 1 o'clock in the afternoon, pursuant to the requirements of
the C'onstitution and laws relating to the election of President and
Viece President of the United States, and the FPresident of the Senate
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pro tempore shall be their presiding officer; that two tellers shall be
previonsly appointed on the part of the Senate and two on the part
of the House of Lepresentatives, te whom shall be handed, as they are
opened by the Pres t of the Senate pro tempore, all the certificates
andl pers purporting to be certificates of the electoral votes, which
certificates and papers shall be opencd, presented, and acted n in
the alphabetical order of the States, beginning with the letter A; and
said tellers, having then read the same In the presence and hearing of
the two Honsez, shall make a list of the wotes as they shall e?pm
from the said certificates; and the votes having been ascertained and
comnted in the manner and according to the rules by law provided, the
result of the same ghall be delivered to the President of the Senate
pro tempore, who shall thereupon announce the state of the vote,
which announcement shall be deemed a sufficient declaration of the

rsons, if any, elected President and Vice President of the United
states, and, together with a list of the votes, be entered on the Journals
of the two Iovses.

EMPLOYMENT OF STENOGRAPHERS.

Mr. MARTIN of Virginia submitted the following resolution
(8. Res. 437), which was read and referred to the Committee
to Aundif and Control the Contingent Expenses of the Senate:

Resolved, That the Secretary of the Senate be, and he hereby is,
anthorized and directed to pay for two stem phers to Senators who
are not chairmen of committees, at $1,200 each per annum, from Janu-
ary 11 and January 20, 1913, respecl[veilr, to be pald from the contin-
gent fund of the Senate until the expiration of the present Congress.

OMXNIBEUS CLAIMS BILL.

Mr. CRAWFORD. The Senate decument rcom report that
they have but one copy left of House bill 10115, the ommibus
claims bill, and that theré are frequent demands for it by
parties interested. I ask that an order be made for printing 200
additional ecopies to supply the demand.

There being no objection, the order was agreed fto, and it was
reduced to writing, as follows:

Ordered, Shat 200 additional coples of the bill (H. R. 10115) making
appropriation for payment of certain claims in nceordance with findings
of the Court of (H:ims, reported under the provisions of the aets ap-

roved Mareh 3, 1883, and March 3, 1887, and commonly known a8 the
wman and the Tucker Acts, be printed for the use of the Senate
document room,

Mr. NEWLANDS. Mr. President, the other day I enfered a
motion to reconsider the vote by which the omnibus clajims bill
was passed. I should be glad to have that motion considered
now and to have the Senate consider the amendment which I
have to offer to the bill.

Mr, CRAWFORD. AMr, President, I have no objection to that
course. On the part of the commitfee I practically agreed to
it, with the understanding that it was not to open the door for
a rediscussion of the bill and new amendments, but simply to
give the Senator from Nevada an opportunity to be heard re-
garding a elass of cases he wished to have incorporated in the
bill. I raise no objection and agree that that may be done.

Mr. LODGE. I should like to call the attention of the Sena-
tor from Nevada to the fact that the Senator from New York
[AMr, Roor] gave notice, which has appeared on the calendar for
some days, that he would desire fo address the Senate to-day
at the close of the routine morning business.

Mr. NEWLANDS. Then I will bring up the matter after
the Senator from New York has concluded his remarks. I ask
that the order of reconsideration be entered.

The PRESIDENT pro tempore. It has been entered.

EIGHT-IIOUR LAW,

Mr. McCUMBER. Yesterday there was passed by the Senate
the bill (H. I}, 18787) relating fo the limitation of the hours
of daily service of laborers and mechanies employed upon a pub-
lic work of the United States and of the District of Columbia,
and of all persons employed in constructing, maintaining, or
improving a river or harbor of the United States and of the Dis-
trict of Columbin. There were very few in the Senate at the
time the bill was passed. I desire to make a motion at this
time to reconsider the vote by which the bill was passed and
to allow that motion to remain wntil at least after the Senator
from New York has completed his remarks or until the Senator
reporting the bill is present in the Senate. So I ask that the bill
may be held in abeyance until I ean call up the motion and
have it acted upon at a future time.

The PRESIDENT pro tempore. The motion for reconsidera-
tion will be entered.

AXXNXUAL REPORT OF THE PIIILIPPINE COMMISSION (II. DOC. NO. 1203 ).

The PRESIDENT pro tempore Iaid before the Senate the fol-
lowing message from the President of the United States, which
was read, ordered fo be printed, and, with the accompanying
paper, referred to the Committee on the Philippines :

To the Senale and House of Represenlatives:

I transmit herewith, for the information of the Congress, the
Thirteenth Annual Report of the Philippine Commission for
the fiscal year ended June 30, 1912, together with the reports

of the Governor General and the secretaries of the four executive
departments of the Philippine government for the same period.
War, H. TarFr,
Tae Worre Hovse, January 21, 1913,

INDIANS OCCUPYING RATLROAD LANDS.

The PRESIDENT pro témpore laid before the Senate the
amendments of the House of Representatives to the bill (8.
50674) for the relief of Indians occupying railroad lands.

Mr. CURTIS. I move that the Senate disagree to the
amendments of the House of Representatives, request a con-
ference with the House on the disagreeing votes of the two
Houses thereon, the conferees on the part of the Senate to be
appointed by the Chair,

The motion was agreed to; and the President pro tempore
appeinted Mr. Gamsre, Mr, Curtis, and Mr. ASOURsT con-
ferees on the part of the Senate.

BUREATU OF MINES.

The PRESIDENT pro tempore Iald bLefore the Senate the
action of the House of Representatives disagreeing o the amend-
ments of the Senate to the bill (H. R. 17260) to amend an act
entitled “An act to establish in the Department of the Interior
a Bureau of Mines,” approved May 16, 1910, and requesting a
conference with the Senate on the disagreeing votes of the two
Houses thereon,

Mr. POINDEXTER. I move that the Senate insist upon its
amendments, agree {o fhe conference asked for by the House,
g}]e iconi’ereeza‘ on the part of the Senate to be appointed by the

hair,

The motion was agreed to; and the President pro tempore
appointed Mr. PorxpexTer, Mr. SurnerLaxp, and Mr. TILnaax
conferees on the part of the Senate.

HOUSE ‘BILLS REFERRED,

The following bills and joint resolution were severally read
bwice by their titles and referred to the Committee on Publie
Lands:

H.R.23351. An act to amend an act entitled “An act to pro-
vide for an enlarged homestead " ;

H. R. 25780. An act to amend section 318G of the Revised
Statutes of the United States;

H. R. 26812. An act to provide for selection by the State of
Idaho of phosphate and oil lands; and

IL. J. Res. 326. Joint resolution providing for extending pro-
visions of the act authorizing extension of payments to home-
steaders on the Coeur d'Alene Indian Reservation, Idalo.

The following bills were severally read twice by their titles
and referred to the Commiitee on the Judiciary:

H. R. 21532, An act to incorporate the Rockefeller Founda-
tion; and

H. R. 24194, An act to create a new division of the western
judicial district of Texas and to provide for terms of court ot
Pecos, Tex., and for other purposes.

The following bills were severally read twice by their titles
and referred to the Committee on Commerce ;

H. R. 26549. An act to provide for the construction or pur-
chase of motor boats for customs service; and

H. R.27157. An act granting an exiension of time to eon-
struct a bridge across Rock River at or near Colona Ferry, in
the State of Illinois.

IH. R.16319. An act to extend and widen Western Avenue
NW., in the District of Columbia, was read twice by its title
and referred to the Committee on the District of Columbia.

H. R. 26279. An act granting the Fifth-Third National Bank,
of Cincinnati, Ohio, the right to use original charter No. 20,
wias read twice by its title and referred to the Committee on
Finance.

PANAMA CANAL TOLLS.

Mr., ROOT. Mr. President, in the late days of last sum-
mer, after nearly nine months of continuous session, Congress
enacted, in the bill to provide for the administration of the
Panama Canal, a provision making a discrimination between
the tolls to be charged upon foreign vessels and the tolls to be
charged upon American vessels engaged in coastwige trade. We
all must realize, as we look back, that when that provision was
adopted the Members of both Houses were much exhausted ; our
minds were not working with their full vigor: we were weary
physically and mentally. Such discussion as there was was to
empty sents. In neither House of Congress, during the period
that this provision was under discussion, could there be found
more than a scant dozen or two of Members. The provision
has been the cause of great regret to a multitnde of our fellow
citizens, whose good opinion we all desire and whose leader-
ship of opinion in the country makes iheir approval of the
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course of our Congress an important element in maintaining
that confidence in government which is so essential fo its
snccess. The provision has caused a painful impression through-
out the world that the United States has departed from its
often-annownced rule of equality of opportunity in the use of
the Panama Canal, and is seeking a special advantage for itself
in what is believed to be a violation of the obligations of a
treaty. Mr. President, that opinion of the civilized world is
something which we may not lightly disregard. “A decent re-
spect to the opinions of mankind” was one of the motives
stated for the people of these colonies in the great Declaration
of American Independence. :

The effect of the provision has thus been doubly unfortunate,
and I ask the Senate to listen to me while I endeavor to state
the situation in which we find ourselves; to state the case which
is made against the action that we have taken, in order that I
may present to the Senate the question whether we should not
either submit to an impartial tribunal the question whether we
are right: so that if we are right, we may be vindicated in the
eyes of all the world, or whether we should not, by a repeal
of the provision, retire from the position which we have taken.

In the year 1850, Mr. President, there were two great powers
in possession of the North American Continent to the north of
the Rio Grande. The United States had but just come to its full
stature. By the Webster-Ashburton treaty of 1842 our north-
eastern boundary had been settled, leaving to Great Britain
that tremendous stretch of seacoast including Nova Secotia,
New Brunswick, Newfoundland, Labrador, and the shores of
the Gulf of St. Lawrence, now forming the Province of Quebec.
In 1846 the Oregon boundary had been settled, assuring to the
United States a title to that vast region which now constitutes
the States of Washington, Oregon, and Idaho. In 1848 the
treaty of Guadalupe-Hidalgo had given to us that great empire
wrested from Mexico as a result of the Mexiean War, which
now spreads along the coast of the Pacific as the State of
California and the great region between California and Texas.

Inspired by the manifest requirements of this new empire,
the United States turned its attention to the possibility of
realizing the dream of centuries and connecting its two coasts—
its old coast upon the Atlantic and its new coast upon the
Pacific—by a ship canal through the Isthmus; but when it
turned its attention in that direction it found the other empire
holding the place of advantage. Great Britain had also her
coast upon the Atlantic and her coast upon the Pacific, to be
joined by a canal. Further than thaf, Great Britain was a
Caribbean power. She had Bermuda and the Bahamas; she had
Jamaica and Trinidad; she had the Windward Islands and the
Leeward Islands; she had British Guiana and British Honduras;
she had, moreover, a protectorate over the Mosquito coast, a
great stretech of territory upon the eastern shore of Central
America which included the river San Juan and the valley and
harbor of San Juan de Niearagua, or Greytown. All men's
minds then were concentrated upon the Nicaragua Canal route,
as they were until after the treaty of 1901 was made.

And thus when the United States turned its attention toward
joining these two coasts by a canal through the Isthmus it
found Great Britain in possession of the eastern end of the
route which men generally believed would be the most avail-
able route for the canal. Accordingly, the United States songht
a treaty with Great Britain by which Great Britain should re-
nounce the advantage which she had and admit the United
States to equal participation with her in the control and the
protection of a canal across the Isthmus. From that came the
Clayton-Bulwer treaty.

Let me repeat that this treaty was sought not by England
but by the United States. Mr, Clayton, who was Secretary of
State at the time, sent our minister to France, Mr, Rives, to
London for the purpose of urging upon Lord Palmerston the
making of the treaty. The treaty was made by Great Britain
ns a concession to the urgent demands of the United States.

I should have said, in speaking about the nrgency with which
the United States sought the Clayton-Bulwer treaty, that there
were two treaties made with Nicaragua, one by Mr. Heis and
one by Mr. Squier, both representatives of the United States.
Kach gave, so far as Nicaragua could, great powers to the
United States in regard to the construction of a canal, but
they were made without authorization from the United States,
and they were not approved by the Government of the United
States and were never sent to the Senate. Mr. Clayton, how-
ever, held those treaties in abeyance as a means of inducing
Great Britain to enter into the Clayton-Bulwer {reaty. He
held them practically as a whip over the British negotiators,
and having accomplished the purpose they were thrown into
the waste basket.

By that treaty Great Dritain agreed with the United States
that neither Government should *‘ever obtain or maintain for
itself any exclusive control over the ship eanal”; that nelther
would “ make use of any protection ™ which either afforded to a
canal “or any alliance which either™ might have “ with any
State or people for the purpose of erecting or maintaining any
fortifications, or of oecupying, fortifying, or colonizing Nicara-
gua, Costa Riea, the Mosquito coast, or any part of Central
Amerieca, or of assuming or exercising dominion over the same,"”
and that neither would *take advantage of any intimacy, or
use any alliance, connection, or influence that either” might
“ possess with any State or Government through whose terri-
tory the said canal may pass, for the purpose of acquiring or
holding, directly or indirectly, for the citizens or subjects of
the one, any rights or advantages in regard to commerce or
navigation through the said canal which shall not be offered on
the same terms to the citizens or subjects of the other.”

You will observe, Mr. President, that under these provisions
the United States gave up nothing that it then had. Its ohliga-
tions were entirely looking to the future; and Great Britain
gave up its rights under the protectorate over the Mosquito
coast, gave up its rights to what was supposed to be the eastern
terminns of the canal. And, let me say without recurring to
it again, under this treaty, after much discussion which ensued
as to the meaning of its terms, Great Britain did surrender her
rights to the Mosquifo coast. so that the position of the United
States and Great Britain became a position of absolute equality.
Under this treaty also both parties agreed that each should
“ enter into treaty stipulations with such of the Central Ameri-
can Stales as they ” might “ deem advisable for the purpose"—
I now quote the words of the treaty—* for the purpose of more
effectnally carrying out the great design of this convention,
namely, that of constructing and maintaining the said canal as
a ship communication between the two oceans for the benefit
of mankind, on equal terms to all, and of protecting the same.”

That declaration, Mr. President, is the cornerstone of the
rights of the United States upon the Isthmus of Panama,
rights having their origin in a solemn declaration that there
should be constructed and maintained a ship canal * between the
two oceans for the benefit of mankind, on equal terms to all.”

In the eighth article of that treaty the parties agreed:

The Governments of the United States and Great Britain having not
only desired, in entering into this convention, to accomplish a par-
ticular object, but also to establish a general principle, they hereby
agree to extend their protection, by treaty stipulations, to any other
practicable communieations, whether by canal or railway, across the
sthmus which conneets North and South America, and especially to
the interoceanic communications, should the same prove to be prac-
ticable, whether by canal or railway, which are now proposed to be
established by the way of Tehunnfepec or Panama. In granting,
however, their joint protectlon to any such canals or railways as are
by this article gﬁclﬂeﬂ, it is slways understood by the United States
and Great Brit that the parties constructing or owning the same
shall impose no other charges or conditions of traffic thereupon than
the aforesald Governments shall approve of as just and equitable;
and that the same canals or rnllways. being open to the citizens and
subjects of the United States and Great Britain on equal terms, shall
also be o on like terms to the citizens and subjects of every other
State which is willing to grant thereto such protection as the United
States and Great Britain engage to afford.

There, Mr. President, is the explicit agreement for equality
of treatment to the citizens of the United States and to the
citizens of Great Britain in any canal, wherever it may be con-
structed, across the Isthmus. That was the fundamental prin-
ciple embodied in the treaty of 1850. And we are not withount
an authoritative construction as to the scope and requirements
of an agreement of that description, because we have another
treaty with Great Britain—a treaty which formed one of the
great landmarks in the diplomatic history of the world, and
one of the great steps in the progress of civilization—the treaty
of Washington of 1871, under which the Alabama claims were
submitted to arbitration. Under that treaty there were provi-
gions for the use of the American canals along the waterway of
the Great Lakeg, and the Canadian eanals along the same line of
communication, upon equal terms to the citizens of the two
countries.

Some years after the treaty, Canada undertook to do some-
thing quite similar to what we have undertaken to do in this
law about the Panama Canal. It provided that while nominally
a toll of 20 cents a ton should be charged upon the merchandise
both of Canada and of the United States there should be a rebate
of 18 cents for all merchandise which went to Montreal or
beyond, leaving a toll of but 2 cenis a ton for that merchandise.
The United States objected; and I beg your indulgence while I
read from the message of President Cleveland upon that subject,
sent to the Congress August 23, 1888. He says:

By article 27 of the treaty of 1871 provision was made fo se-
cure to the citizens of the United States the use of the Welland, St
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Lawrence, and other canals in the Dominion of Canada on terms of
equality with the Inhabitants of the Dominion, and to also secure to
the subjects of Great Dritain the use of the 8t. Clalr Flats Canal on
terms of equality with the inhabitants of the United States.

- The equality with the inhabitants of the Dominion which we were
Sromlsed in the use of the canals of Canada did not secure to us free-
om from tolls in their navigation, but we had a right to expect that
we, belng Americans and interested In American commerce, would be
no more burdened In regard to the same than Canadians engaged in
their own trade; and the whole spirit of the concesslon made was, or
should have been, that merchandlse and pr?lpert{ transported to an
American market through these canals should not be enbanced in its
cost by tolls many times higher than such as were carried to an ad-
joining Canadian market. 11 our citizens, producers and consumers
as well as vessel owners, were to enjoy the ecLunlity romised.

And yet evidence has for some time been before the Congress, fur-
nished bf the Secretary of the Treasury, showing that while the tolls
charged in the first instance are the same to all, such vessels and car-
goes as are destined to certain Canadian ports—

Their coastwise trade—

are allowed a refund of nearl
American ports are not allow 1:u1i¥‘1 such advantage.

To promise equality and then practice make it conditional upon
our vessels doing Canadian business instead of their own, is to fulfill
a promise with the shadow of performance.

Upon the representations of the United States embodying that
view, Canada retired from the position which she had taken, re-
scinded the provision for differential tolls, and put American
trade going to American markets on the same basis of tolls as
Canadian trade going to Canadian markets. She did not base
her action upon any idea that there was no competition between
trade to American ports and trade to Canadian ports, but she
recognized the law of equality in good faith and honor; and to
this day that law is being accorded to us and by each great
Nation to the other,

I have said, Mr. President, that the Clayton-Bulwer treaty
was sought by us. In seeking it we declared to Great Britain
what it was that we sought. I ask the Senate to listen to the
declaration that we made to induce Great Britain to enter into
that treaty—to listen to it because it is the declaration by which
we are in honor bound as truly as if it were signed and sealed.

Here I will read from the report made to the Senate on the
Hth day of April, 1900, by Senator Cushman K. Davis, then
chairman of the Commitiee on Foreign Relations. So you will
perceive that this is no new matter to the Senate of the United
States and that I am not proceeding upon my own authority in
thinking it worthy of your attention.

Mr, Rives was instructed to say and did say to Lord Palmer-
ston, in urging uvpon him the making of the Clayton-Bulwer
treaty, this:

The United States sought no exclusive privilege or preferential right
of any kind in r(:{;ard to the proposed communication, and their sincere
wish, if it should be found practieable, was to see it dedicated to the
common use of all natlons on the most liberal terms and a footing of
perfect equality for all.

That the United States would not, if they could, obtain any exclusive
righ;iga. privilege in a great highway which naturally belonged to all
man

That, sir, was the spirit of the Clayton-Bulwer convention.
That was what the United States asked Great Britain to agree
upon. That self-denying declaration underlaid and permeated
and found expression in the terms of the Clayton-Bulwer con-
vention. And upon that representation Great Britain in that
convention relinquished her coign of vantage which she herself
had for the benefit of her great North American empire for the
control of the canal across the Isthmus,

Mr. CUMMINS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yleld to the Senator from Iowa?

Mr. ROOT. I do, but——

Mr. OUMMINS. I will ask the Senator from New
whether he prefers that there shall be no interruptions?
does, I shall not ask any question.

Mr. ROOT. Mr. President, I should prefer it, because what I
have to say involves establishing the relation between a consid-
erable number of acts and instruments, and interruptions natu-
rally would destroy the continuity of my statement.

Mr. CUMMINS. The question I was about o ask was purely
a historic one.

Alr. ROOT. I shall be very glad to answer the Senator.

Mr. CUMMINS. The Senator has stated that at the time of
the Clayton-Bulwer treaty we were excluded from the Mosquito
coast by the protectorate exercised by Great Britain over that
coast. My question is this: Had we not at that time a treaty
with New Granada that gave us equal or greater rights upon
the Isthmus of Panama than were claimed even by Great
Britain over the Mosquito coast?

Mr. ROOT. Mr. President, we had the treaty of 1846 with
New Granada, under which we undertook to protect any railway
or canal across the Isthmus. Buf that did not apply to the
Niearagua route, which was then supposed to be the most avail-
able route for a canal.

the entlre tolls, while those bound for

York
If he

Mr. CUMMINS. I quite agree with the Senator about that.
I only wanted it to appear in the course of the argument that
we were then under no disability so far as concerned building
a canal across the Isthmus of Panama.

Mr. ROOT, We were under a disability so far as concerned
building a canal by the Nicaragua route, which was regarded
as the available route until the discussion in the Senate after
1901, in which Senator Spooner and Senator Hanna practically
changed the judgment of the Senate with regard to what was
the proper route to take. And in the treaty of 1850, so anxious
were we to secure freedom from the claims of Great Britain fo
the eastern end of the Nicaragua route that, as I have read, we
agreed that the same contract should apply not merely to the
Nicaragua route but to the whole of the Isthmus. So that
from that time on the whole Isthmus was impressed by the
same obligations which were impressed upon the Nicaragua
route, and whatever rights we had under our treaty of 184G
with New Grenada we were thenceforth bound to exercise with
due regard and subordination to the provisions of the Clayton-
Bulwer treaty.

Mr. President, after the lapse of some 30 years, during the
early part of which we were strenuously ingisting upon the ob-
servance by Great Britain of he> obligations under the Clayton-
Bulwer treaty and during the latter part of which we were
beginning to be restive under our obligations by reason of that
treaty, we undertook to secure a modification of it from Great
Britain. In the course of that undertaking there was much
discussion and some difference of opinion as to the continued
obligations of the treaty. But I think that was finally put at
rest by the decision of Secretary Olney in the memorandum
upon the subject made by him in the year 1896. In that memo-
randum he sald:

Under these circumstances, upon every principle which governs the
relation to each other, either nations or of individuals, the United

States is completely esto
g e pr y pped from denying that the treaty is in full

If chan conditions now make stipulations, which were once
deemed advantageous, either inapplicable or injurious, the true remedy
is not in ingemious attempts to deny the existence of the treaty or to
explaln away its gov{s!ons, but in a direct and straightforward ap-
plication to Great Britain for a reconsideration of the whole matter.

We did apply to Great Britain for a reconsideration of the
whole matter, and the result of the application was the Hay-
Pauncefote treaty. That treaty came before the Senate in two
forms: First, in the form of an instrument signed on the 5th of
February, 1900, which was amended by the Senate; and, second,
in the form of an instrument signed on the 18th of November,
1901, which continued the greater part of the provisions of the
earlier instrument, but somewhat modified or varied the amend-
ments which had been made by the Senate to that earlier in-
strument,

It is really but one process by which the paper sent to the
Senate in February, 1900, passed through a course of amend-
ment; first, at the hands of the Senate, and then at the hands
of the negotiators between Great Britain and the United States,
with the subsequent approval of the Senate. In both the first
form and the last of this treaty the preamble provides for
preserving the provisions of article 8 of the Clayton-Buiwer
treaty. Both forms provide for the construction of the canal
under the auspices of the United States alone instead of its
construction under the auspices of both countries.

Both forms of that treaty provide that the canal might be—
constructed under the auspices of the Government of the United States,
elther directly at its own cost or by gift or loan of money to indi-
vidnals or corporations or through su{vscrlption to or purchase of stock
or shares—
that being substituted for the provisions of the Clayton-Bulwer
treaty under which both countries were to be patrons of the en-
terprise.

Under both forms it was further provided that—

Sl.ébject to the provisions of the present convention, the sald Govern-
ment—

The United States—
ghall have and enjoy all the rights incident to such construction, as
well as the exclusive right of providing for the regulation and manage-
ment of the canal.

That provision, however, for the exclusive patronage of the
United States was subject to the initial provision that the modi-
fication or change from the Clayton-Bulwer treaty was to be
for the construction of such canal under the auspices of the
Government of the United States, without impairing the gen-
eral principle of neutralization established in article 8 of that
convention.

Then the freaty as it was finally agreed to provides that the
United States *“adopt, as the basis of such neutralization of
such ship canal,” the following rules, substantially as embodied
in the convention * of Constantinople, signed the 20th of Octo-
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ber, 1888,” for the free navigation of the Suez Maritime Canal;
that is to say:

First. The canal shall be free and open * * * to the vessels
of commerce and of war of all nations “ observing these rules on
terms of entire equality, so that there shall be no discrimina-
tion against any nation or its citizens or subjects in respect to
the conditions or charges of traffic, or otherwise.” Such con-
ditions and charges of traffic shall be just and equitable.

Then follow rules relating to blockade and vessels of war, the
embarkation and disembarkation of troops, and the extension
of the provisions to the waters adjacent to the canal.

Now, Mr. President, that rule must, of course, be read in con-
nection with the provision for the preservation of the principle
of neuntralization established in article 8 of the Clayton-Bulwer
convention.

Let me take your minds back again fo article 8 of the Clay-
ton-Bulwer convention, consistently with which we are bound
to consirue the rule establishad by the Hay-Pauncefote con-
vention. The principle of neufralization provided for by the
eighth article is nentralization upon terms of absolute equality
both between the United States and Great Britain and between
the United States and all other powers.

It is always understood—

Says the eighth article—
by the United States and Great Britain that the parties constructing
or owning the same—

That is, the canal—

shall impose no other charges or conditions cf traffic thereupon than
the aforesaid Governments shall approve of as just and equitable, and
that the same canals or railways, being open to the citizens and sub-
jects of the United States and Great Britain on equal terms, shall also
be open on like terms to the citizens and subjects of every other State
which is willing to grant thereto such protection as the United States
and Great Britain engage to afford.

Now, we are not at liberty to put any construction upon the
IHay-Pauncefote treaty which violates that controlling declara-
tion of absolute equality between the citizens and subjects of
Great Britain and the United States.

Mr. President, when the Hay-Pauncefote convention was rati-
fied by the Senate it was in full view of this controlling prin-
ciple, in accordance with which their act must be construed,
for Senator Davis, in his report from the Committee on For-
eign Relations, to which I have already referred——

Mr. McCUMBER. On the treaty in its first form.

Mr. ROOT. Yes; the report on the treaty in its first form.
Mr. Davis said, after referring to the Suez convention of 1888:

The United States can not take an attitude of opposition to the prin-
ciples of the great act of October 22, 1888, without dlscredmnf th
ofgeml declarations of onr Government for 50 years on the neutral t{m
an Isthmian canal and its equal use by all nations withont diserimi-
nation.

To set up the selfish motive of gain by establishing a monopoly eof a
highway that must derlve its income from the patro! of all maritime
eonntries would be unw y of the United States if we owped the
country through which the canal is to be bailt.

But the location of the canal belongs to other governments, from
whom we must obtain any right to construct a canal on their territory,
and it is not unreasonable, if the guestion was new and was no
involved in a subsisting treaty with Great Britain, that she sghould
question the risht of even Niearagua and Costa Riea to grant to our
ships of commerce and of war extraordinary privileges of transit
through the canal.

I shall revert to that principle declared by Senator Davis. I
continue the quotation:

It is not reasonable to suppose that Nicaragua and Costa Rica would
grant to the United States the exclusive control of a canal throngh
those States on terms less generous to the other maritime nations than
those presceribed in the great act of October 22, , or if we could
compelpthem to give us such advantages over other nations it would not
be creditable to our country to accept them.

That our Government or our people will furnish the money to build
the canal presents the single question whether it is profitable to do so.
1f the canal, as property, 18 worth more its cost, we are not called
on to divide the profits with other nations. If it is worth less and we
are compelled by national necessities to build the canal, we have no
right to call on other nations to make up the loss to us, In any view,
it Is a venture that we will enter upon if it is to our Interest, and if
it is otherwise we will withdraw from its further consideration.

The Suez Canal makes no discrimination in its tolls in favor of its
stockholders, and, taking ils profits or the half of them as our basls of
caleulation, we will never find it necessary to differentiate our rates of
toll in favor of cur own people in order to secure a very great profit on
the investment.

Mr. President, in view of that declaration of prineciple, in the
face of that declaration, the United States can not afford to take
a position at variance with the rule of universal equality estab-
lished in the Smez Canal convention—equality as to every stock-
holder and all nonsteckholders, equality as to every nation
whether in possession or out of possession. In the face of that
declaration the United States can not afford to take any other
position than upon the rule of universal equality of the Suez
Canal convention, and upen the further declaration that the
country owning the territory through which this canal was to be
built would not and ought not to give any special advantage or

preference to the United States as compared with all the other
nations of the earth. In view of that report the Senafe rejected
the amendment which was offered by Senator Bard, of Cali-
fornia, providing for preference to the coastwise trade of the
United States. This is the amendment which was proposed :

The United States reserves the right in the regulation and m -
ment of the canal to diseriminate in respeet of the charges of traffic
in favor of vessels of its own citizens engaged in the coastwise trade.

I say, the Senate rejected that amendment upon this report,
which declared the rule of universal equality without any
preference or discrimination in favor of the United States as
being the meaning of the treaty and the necessary meaning of
the treaty.

There was still more before the Senate, there was still more
before the country to fix the meaning of the treaty. I have
read the representations that were made, the solemn declfira-
tions made by the United States to Great Britain establishing
the rule of absolute eguality without discrimination in favor
of the United States or its citizens to induce Great Britain to
enter into the Clayton-Bulwer treaty.

Now, let me read the declaration made to Great Britain to
induce her to modify the Clayton-Bulwer treaty and give up
her right to joint control of the canal and put in our hands
the sole power to construct it or patronize it or control it.

Mr. Blaine said in his instroctions to Mr. Lowell on June 24,
1881, directing Mr. Lowell to propose to Great Britain the modi-
fication of the Clayton-Bulwer treaty.

I read his words:

The TUnited States recognizes a proper guarantee of neutrality as
essential to the construction and suecessful operatlon of any highway
across the Isthmus of Panama, and in the last generatlon every step
was taken by this Government that is deemed requisite in the premises.
The necessity was foreseen and abundantly provided for long in ad-
vance of any possible call for the actual exercise of power., * % @
Nor, in time of peace, does the United Sitates seck to have any exclu-
sive privileges aceorded to American ships in respect to precedence or
tolls through an interoceanic canal any wmore than it has sought like
privileges for American goods in transit ever the Panama Railioy
under the exclusive control of an American corporaiion. The extent of
the privileges of American citizens and ships measurable under the
treaty of 1846 by those of Colombian citizens and ships. It scould be
our earnest desire ond erpectation to gee the worid’s peaceful commerce
enjoy the same just, liberal, and rational treatment. .

Secretary Cass had already said to Great Britain in 1857:

The United States, as I have hefore had occasion to assure your
Lordship, d d o lugive privileges in these passages, but will
always exert their Influence to secure their free and wunrestricled
benefits, both in peace and iwcar, to the commerce of the world.

Mr. President, it was upon that declaration, upon that self-
denying declaration, upon that solemn assurance, that the
United States sought not and would not have any preference
for its own eitizens over the subjects and citizens of other
countries that Great Britain abandoned her rights under the
Clayton-Bulwer treaty and entered into the Hay-Pauncefote
treaty, with the clause continuing the prineiples of clause 8,
which embodied these same declarations, and the clause estab-
lishing the rule of equality taken from the Suez Canal conven-
tion. We are not at liberty to give any other construction to
the Hay-Pauncefote treaty than the construction which is con-
sistent with that declaration.

Mr. President, these declarations, made specifically and di-
rectly to secure the making of these treaties, do not stand alone.
For a longer perlod than the oldest Senator has lived the
United States has been from time to time making open and pub-
lic declarations of her disinterestedness, her altruism, her pur-
poses for the benefit of mankind, her freedom from desire or
willingness to secure special and peculiar advantage in respect
of transit across the Isthmus. In 1826 Mr. Clay, then Secre-
tary of State in the Cabinet of John Quincy Adams, said, in his
instructions to the delegates to the Panama Congress of that
year:

If a canal across the Isthmus be opened “so as fto admit of the
P of sea v ls from ocean to ocean, the benefit of it ought not
to be exclusively agg riated to any one natiom, but should be ex-

to all parts the globe upon the payment of a just compensa-
tion for reasonable tolls.”

Mr. Cleveland, in his annual message of 1885, said:

The la of years has abnndantly confirmed the wisdom and fore-
sight of earlier administrations which, long before the conditions
of maritime intercourse were changed and enlar by the progress
of the age, proclaimed the vital need of interoceanic transit across the
Amerlean Isthmus and consecrated it in advance to the common nse
of thr:gxh the formal
obli rvealization the efforts of my ad-

by their positive declarations and
ties. Toward such

ministration will be a ed, ever bearing In mind the prineciples on
which it must rest and whieh were declared in no un n tones by
Mr. Cass, who, while Secretary of State in 1858, announced that * What
the United States want In ntral America next to the bappiness of
its le is the security and neutrality of the interoceanic routes
whl&fﬁ l‘:sad through it.”"

By public declarations, by the solemn asseverations of our
treaties with Colombia in 1846, with Great Britain in 1850, our
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treaties with Nicaragua, our treaty with Great Britain in 1901,
our treaty with Panama in 1903, we have presented to the world
the most unequivoeal guaranty of disinterested action for the
common benefit of mankind and not for our selfish advantage.

In ihe message which was sent to Congress by President
Roosevelt on the 4th of January, 1904, explaining the course of
this Government regarding the revolution in Panama and the
making of the treaty by which we acquired all the title that
we have upon the Isthmus, President Roosevelt said:

It ever a Government conld be said to have recelved a mandafe from
civilization to effect an object the acco:ﬁplishment of which was de-
manded in the interest of mankind, the United States holds that posl-
tion with regard to the Interoceanic canal.

Alr, President, there has been much discussion for many
vears among authorities upon international law as to whether
artiicial canals for the convenience of commerce did not par-
take of the character of natural passageways to such a degree
that, by the rules of international law, equality must be ob-
served in the treatment of mankind by the nation which has
possession and control. Many very high authorities have as-
serted that that rule applies to the Panama Canal even without
a treaty., We base our title upon the right of mankind in the
Isthmus, treaty or mo treaty. We have long asserted, Degin-
ning with Secretary Cass, that the nations of Central America
had no right to debar the world from its right of passage across
the Isthmus. Upon that view, in the words which I have
fquoted from President Roosevelt's message to Congress, we base
the justice of our entire action upon the Isthmus which resulted
in our having the Canal Zone. We could not have taken it
for our selfish interest; we could not have taken it for the pur-
pose of securing an advantage to the people of the United
States over the other peoples of the world; it was only because
civilization had its rights to passage across the Isthmus and
because we made ourselves the mandatory of civilization to
assert those rights that we are entitled to be there at all. On
the prineiples which underlie our action and upon all the decla-
rations that we have made for more than half a century, as
well as upon the express and positive stipulations of our
treaties, we are forbidden tg say we have taken the custody
of thie Canal Zone to give ourselves any right of preference
over the other civilized nations of the world beyond those rights
which go to the owner of a canal to have the tolls that are
charged for passage.

Well, Mr. President, asserting that we were acting for the
common benefit of .mankind, willing to accept no preferential
right of our own, just as we asserted it to secure the Clayton-
Bulwer treaty, just as we asserted it to secure the Ilay-Paunce-
fote treaty, when we had recognized the Republic of Panama,
we made a treaty with her on the i18th of November, 1003, I
ask your attention now to the provisions of that treaty. In
that treaty both Panama and the United States recognize the
fact that the United States was acting, not for its own special
and selfish interest, but in the interest of mankind.

The suggestion has been made that we are relieved from the
obligations of our treaties with Great Britain because the Canal
Zone is our territory. It is said that, because it has become
ours, we are entitled to build the canal on our own territory
and do what we please with it. Nothing can be further from
the fact. It is not our territory, except in trust. Article 2 of
the treaty with Panama provides:

The Republic of Panama grants to the United States in perpetuity
the use, occupation, and control of a zone of land and land under water
for the construction, malntenance, opcration, sanitation, and protection
of sald canal—

And for no other purpose—
of the width of 10 miles extending to the distance of 5 miles on each

side of the center line of the route of the canal to be constructed.
- - - £l * L] .

The Republic of Panama further grants to the United States in per-
petuity the use, occupation, and control of any other lands and waters
outside of the zone above described which may be necessary and con-
venient for the comstruction, malintenance, operation, sanitatlon, and
protectlon of the sald canal or of any nu:.{llnry canals or other works
necessary and convenient for the construction, maintenance, operation,
sanitation, and protection of the said enterprise,

Article 8 provides:

The Republiec of Panama E‘ants to the United Btates all the rlghta.
power, and authority with the zone mentioned and described in
article 2 of this agreement—

From which I have just read—

and within the limits of all auxillary lands and waters mentioned and
described in sald article 2 which the United States would possess and
exercise If it were the soverelgn of the territory within which sald
lands and waters are located to the entire exclusion of the exercise by
the Republic of Panama of any such sovereign rights, power, or au-

thority.

Article 5 provides:

The Republic of Panama grants to the United States in perpetulty
a monopoly for the construction, maintenance, and ogemtlon of any
system of communication by means of canal or rallvoad across its ter-
citory between the Caribbean Sca and the Pacific Ocean.

I now read from article 18:

The canal, when constructed, and the entrances thereto shall be neu-
tral in perpetuity, and shall be opened upon the terms provided for b,
section 1 of article 3 of, and in conformity with all the stipulations o{
the treaty entered into by the Governments of the l.InItc:-dl States and
Great Britain on November 18, 1001.

So, Mr. President, far from our being relieved of the obliga-
tions of the treaty with Great Britain by reason of the title
that we have obtained to the Canal Zone, we have taken that
title impressed with a solemn trust. We have taken it for no
purpose except the construction and maintenance of a eanal
in accordance with all the stipulations of our treaty with Great
Britain. We can not be false to those stipulations without
adding to the breach of contract a breach of the trust which we
have assumed, according to our own declarations, for the benefit
of mankind as the mandatory of civilization.

In anticipation of the plainly-to-be-foreseen contingency of our
having to acquire some kind of title in order to construct the
canal, the Hay-Pauncefote treaty provided expressly in article 4 :

It is agreed that no change of territorial sovereignty or of interna-
tional relations of the country or countries traversed by the before-
mentioned canal shall affect the general principle of neutralization or
the obligation of the high contracting parties under the present treaty.

So you will see that the treaty with Great Britain expressly
provides that its obligations shall continue, no matter what title
we get to the Canal Zone; and the treaty by which we get the
title expressly impresses upon it as a trust the obligations of the
trealy with Great Britain. How idle it is to say that because
the Canal Zone is ours we can do with it what we please.

There is another suggestion made regarding the obligations of
this treaty, and that is that matiers relating to the coasting
trade are matters of special domestic concern, and that nobody
else has any right to say anything about them. We did not
think so when we were dealing with the Canadian canals. But
that may not be conclusive as to rights under this treaty. But
examine it for a moment.

It is rather poverty of langunage than a genius for definition
which leads us to call a voyage from New York to San Fran-
cisco, passing along countries thousands of miles away from our
territory, * coasting trade,” or to call a voyage from New York
to Manila, on the other side of the world, * coasting trade.”
When we use the term “ coasting trade” what we really mean
is that under our navigation laws a voyage which begins and
ends at an American port has certain privileges and immunities
and rights, and it is necessarily in that sense that the term is
used in this statute. It must be construed in accordance with
our statutes,

Sir, I do not for a moment dispute that ordinary coasting
trade is a special kind of trade that is entitled to be treated
differently from trade to or from distant foreign points. It is
ordinarily neighborhood trade, from port to port, by which the
people of a country carry on their intercomr-unication, often by
small vessels, poor vessels, carrying cargoes of slight value. It
would be quite impracticable to impose upon trade of that kind
the same kind of burdens which great ocean-going steamers,
trading to the farthest parts of the earth, can well bear. We
make that distinction. Indeed, Great Britain herself makes it,
although Great Britain admits all the world to her coasting
trade. But it is by quite a different basis of classification—
that is, the statutory basis—that we call a voyage froom the
eastern coast of the United States to the Orient a coasting voy-
age, becaunse it beging and ends in an American port.

This is a special, peculiar kind of trade which passes through
the Panama Canal. You may call it “ coasting trade,” but it is
unlike any other coasting trade. It is special and peculiar to
itself.

Grant that we are entitled to fix a different rate of tolls for
that class of trade from that which would be fixed for other
classes of trade. Ah, yes; but Great Britain has her coasting
trade through the canal under the same definition, and Mexico
has her coasting trade, and Germany has her coasting trade,
and Colombia has her coasting trade, in the same sense that we
have. You are not at liberty to discriminate in fixing tolls
between a voyage from Portland, Me., to Portland, Oreg., by an
American ship, and a voyage from Halifax to Vietoria in a
British ship, or a voyage from Vera Cruz to Acapulco in a
Mexican ship, because when you do so you discriminate, not
between coasting trade and other trade, but between American
ships and British ships, Mexican ships, or Colombian ships.
That is a violation of the rule of equality which we have
solemnly adopted, and asserted and reasserted, and to which we
are bound by every consideration of honor and good faith.
Whatever this treaty means, it means for that kind of trade as
well as for any other kind of trade.

The suggestion has been made, also, that we should not con-
sider that the provision in this treaty about equality as to tolls
really means what it says, because it is not to be supposed that
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the United States would give up the right to defend itself, to
protect its own territory, to land its own troops, and to send
through the canal as it pleases its own ships of war. That is
disposed of by the considerations which were presented to the
Senate in the Davis report, to which I have already referred,
in regard to the Suez convention.

The Suez convention, from which these rules of the Hay-
Pauncefote treaty were taken almost—though not quite—tex-
tually, contained other provisions which reserved to Turkey and
to Lgypt, as sovereigns of the territory through which the
canal passed—Egypt as the sovereign and Turkey as the
suzerain over Egypt—all of the rights that pertained to sov-
ereigns for the protection of their own territory. As when the
Hay-Pauncefote treaty was made neither party to the treaty
had any title to the region which would be traversed by the
canal, no such clauses could be introduced. But, as was
pointed out, the rules which were taken from the Suez Canal
for the control of the canal management would necessarily be
subject to these rights of sovereignty which were still to be
secured from the countries owning the territory. That is
recognized by the British Government in the note which has
been sent to us and has been laid before the Senate, or is in
the possession of the Senate, from the British foreign office.

In Sir Edward Grey's note of November 14, 1012, he says
what I am about to read. This is an explicit disclaimer of any
contenfion that the provisions of the Hay-Pauncefote treaty ex-
clude us from the same rights of protection of territory which
Niearagua or Colombia or Panama would have had as sover-
eigns, and which we succeed to, pro tanto, by virtue of the
Panama Canal treaty.

Sir Edward Grey says:

I notice that in the conrse of the debate in the Senate on the Panama
Canal bill the argnment was used by one of the speakers that the third,
fourth, and fifth rules embodied in article 3 of the treaty show that
the words “all nations” can not include the United States, because,
if the United States were at war, it is impossible to believe that it
conld be intended to be debarred by the treaty from using its own
tervitory for revictualling its warships or landing troops.

The same point may strike others who read nathln% but the text
of the 1lay-Pauncefote treaty itself, and I think it is therefore worth
while that I should briefly show that this argnment is mot well
founded.

I read this not as an argument but because it is a formal,
official disclaimer which is binding.

Sir Edward Grey proceeds:

The Hay-Pauncefote treaty of 1001 ailmed at carrying out the )p]‘il‘h
ciple of the neatralization of the I'snama Canal by subjecting it to
the same régime as the Suez Canal. Rules 3, 4, and 5_of article 5 of
the treaty are taken almost textually from articles 4, 5, and 6 of the
Suez Canal Convention of 1888. At the date of the signature of the
Hay-I'auncefote treaty the territory on which the Isthmian Canal was
to he constructed did not belong to the United States, cunseqm'nt}iv
there was no need to insert in the draft treaty provislons correspond-
ing to those In articles 10 and 13 of the Suez Canal Convention, which
preserve the nu\'ereiFn rights of Turkey and of Egypt, and stipulate
that articles 4 and § shall not affect the right of Turkey, as the local
sovereign, and of Egypt, within the measure of her autonomy, to take
such measures as may be necessary for securing the defemse of Lgypt
and the maintenance of public order, and, in the case of Turkey, the
defense of her possessions on the Red Sea.

Now that the United States has become the practical sovereign of
the canal, Hls Majesty's Government do not question Its title to ex-
ercise belligerent rights for its protection.

Mr. President, Great Britain has asserted the construction of
the Hay-Pauucefote treaty of 1001, the arguments for which I
have been stating to the Senate. I realize, sir, that I may be
wrong. I have often been wrong. I realize that the gentlemen
who have taken a different view regarding the meaning of this
treaty may be right. I do not think so. But their ability and
fairness of mind would make it idle for me not to entertain the
possibility that they are right and I am wrong. Yet, Mr, Presi-
dent, the question whether they are right and I am wrong de-
pends upon the interpretation of the treaty.” It depends upon
the interpretation of the treaty in the light of all the declara-
tions that have been made by the parties fo if, in the light of the
nature of the subject matter with which it deals.

Gentlemen say the guestion of imposing tolls or not imposing
tolls upon our coasiwise commerce is a matter of our concern
Ah! we have made a treaty about it. If the interpretation of
the treaty is as England claims, then it is not a matter of our
concern; it is a matter of treaty rights and duties. But, sir, it
is not a question as to our rights to remit tolls to our commerce.
1t is a guestion whether we can impose tolls upon British com-
merce when we have remitted them from our own. That is the
gquestion. Nobody disputes our right to allow our own ships to
go through the canal without paying tolls. What is disputed is
our right to charge tolls agalnst other ships when we do not
charge them against our own. That is, pure and simple, a ques-
fion of international right and duty, and depends upon the inter-
pretation of the treaty.

Sir, we have another treaty, made between the United States

and Great Britain on the 4th of April, 1008, in which the two
nations have agreed as follows:
"~ Differences which may arise of a legal nature or relating to the in-
terpretation of treaties existing between the two contracting parties
and which it may not have been possible to settle by diplomacy, shall
be referred to the Permanent Court of Arbitration estabI}lshcd at The
Hague by the convention of the 20th of July, 1899, provided, neverthe-
less, that they do not affect the vital intcrests, the independence, or
the honor of the two contracting States, and do not concern the inter-
ests of third parties.

Of course, the question of the rate of tolls on the Panama
Canal does not affect any nation’s vital interests. It does not
affect the independence or the honor of either of these contract-
ing States. We have a difference relating to the interpretation
of this treaty, and that is all there is to it. We are bound, by
this treaty of arbitration, not to stand with arrogant assertion
upon our own Government's opinion as to the interpretation of
the treaty, not to require that Great Britain shall suffer what
she deems injustice by violation of the treaty, or else go to war.
We are bound to say, *“ We keep the faith of onr treaty of arbi-
tration, and we will submit the question as to what this treaty
means to an impartial tribunal of arbitration.”

Mr. President, if we stand in the position of arrogant refusal
to submit the questions arising upon the interprefation of this
tl‘eqty to arbitration, we shall not only violate our =olemn obli-
gation, but we shall be false to all the principles that we have
asserted to the world, and that we have urged upon mankind.
}\ e have been the apostle of arbitration. We have been urging
it upon the other civilized nations. Iresidents, Secretaries of
State, ambassadors, and ministers—aye, Congresses, the Senate
and tl'le IHouse, all branches of our Government have committed
the L-pited States to the principle of arbitration irrevocably,
unequivocally, and we have urged it in season and out of
season on the rest of mankind.

Sir, T can not detain the Senate by more than beginning upon
the expressions that have come from our Government upon this
subject, but I will ask your indulgence while I call your atten-
tion to a few selected from the others.

On the Oth of June, 1874, the Senate Commifttee on Foreign
Ttelations reported and the Serate adopted this resolution :

Resolved, That the United States having at heart the cause of peace
cverywhere, and hoping to help its permanent establishment between
nations. hereby recommend the adoptR)n of arbitration as a great and
R‘l;ucticnl method for the determination of international difference, to

maintzined sincerely and in good falth, so that war may cease to
be regarded as a proper form of trial between nations,

On the 17th of June, 1874, the Committee on Foreign Affairs
of the House adopted this resolution:

Whereas war is at all times destr i

reople, demoralizing in its dtiédlol.gtzli‘ég. ogmlll‘u;.‘tmg;::;:;!ccin‘l‘ﬁmtgnoina{

ightened public sentiment; and whereas differcaces beticeen nations

should in the interests of humanity and fraternity be adjusted, §

rossible, by international arbitration: Thercfore, ¥ £ e

Resolved, That the people of the United States being devoted to the
policy of peace with all mankind, enjoining its blessings and hoping
for its permanence and its universal adoption, hereby through their
representatives in Congress recommend such arbitration as a rational
substitute for war; and they further recommend to the treaty-making
power of the Government to [provlde, if practicable, that hereafter in
treaties made between the United States and foreign powers war shall
not be declared by either of the contracting parties against the othoer
until efforts shall have been made to adjust all alleged cause of differ-
ence by impartial arbitration.

On the same 17th of June, 1874, the Senate adopted this
resolution :

Resolved, €le., That the President of the United States is hereby
authorized and requested to negotiate with all elvillzed powers who
may be wlilling to enter into such negotiations for the establishment of
an international system whereby matters in disgute between different
Governments agreeing thereto may be adjusted by arbitration, and, if
possible, without recourse to war.

On the 14th of June, 1888, and again on the 14th of Febroary,
1890, the Senate and the House adopted a concurrent resolution
in the words which I now read:

Resolved by the Senale (the House of Representalives concurring),
That the President be, and is hereby, requested to invite, from time to
time, as fit occasions may arise, negotiations with anf Government
with which the United States has, or may have, diplomatie relations, to
the end that any differences or disvutes ul'ls]ni! between the two Gov-
ernments which can not be adjusted by diplomatic agency may be
referred to arbitration and be peaceably adjusted by such means,

This was concurred in by the House on the 3d of April, 1800,

Mr. President, in pursuance of those declarations by both
Houses of Congress the Presidents and the Secretaries of State
and the diplomatic agents of the United States, doing their
bounden duty, have been urging arbitration upon the people of
the world. Our representatives in The Hague conference of

1899, and in The Hague conference of 1907, and in the Pan
American conference in Washington, and in the I'an American
conference in Mexico, and in the Pan American conference in
Rio de Janeiro were instructed to urge and did urge and pledge
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the United States In the most unequivocal and urgent terms
to support the principle of arbitration upon all guestions capable
of being submitted to a tribunal for a decision.

Under those instructions Mr. Hay addressed the people of
the entire civilized world with the request to come into treaties
of arbitration with the United States. Here was his letter.
After guoting from the resolutions and from expressions by
the President he said:

Moved by these views, the President has cbaried me to Instruet you
to ascerta whether the Government to which you are accredited,
which he has reason to believe Is equally desirous of advanein
P'rlnclple of international arbitration, is willilng to coneclude with the
sovernment of the United States an arbitration treaty of like temor to
the amﬁant concluded between France and Great Britain on Octo-
ber 14, 1

That was the origin of this treaty. The treaties made by
Mr. Hay were not satisfactory to the Senate because of the
question about the participation of the Senate in the make-up
of the special agreement of submission. Mr. Hay’s successor
modified that on conference with the Committee on Foreign Re-
lations of the Senate, and secured the assent of the other coun-
tries of the world to the treaty with that modification. We
have made 25 of these treaties of arbitration, covering the
greater part of the world, under the direction of the Senate of
the United States and the House of Representatives of the
United States and in accordance with the traditional policy
of the United States, holding up to the world the principle of
peaceful arbitration.

One of these treaties is here, and under it Great Britain is
demanding that the question as to what the true interpreta-
tion of our treaty about the canal is shall be submitted to deci-
sion and not be made the subject of war or of submission to
what she deems injustice to avoid war.

In response to the last resolution which I have read, the con-
current resolution passed by the Senate and the House request-
ing the President to enter into the negotiations which resulted
in these treaties of arbitration, the British House of Com-
mons passed a resolution acecepting the overture. On the 16th
of July, 1893, the House of Commons adopted this resolution:

Resolved, That this house has learnt with satisfaction that both
Houses of the United States Congress have, resolution, requested
the President to invite from time to time, as fit occasions may arise,
negotiations with any government with which the United States have or
may have diplomatic relations, to the end that any differences or dis-

Butes xris!ng between the two governments which ean not be adjusted
y diplomatie agency may be referred to arbitration and ceably

pea
ted ch means, and that this house, cordially sympathizi
?v(}jtlt:sthe g%rpmem in view, ex resseaa the hope that H:rymyja?‘s G:\lrg-
ernment will lend their ready cooperation te the Government of the
United States upon the basis of the foregoing resolution.

Her Majesty’s Government did, and thence came this treaty.

Mr, President, what revolting hypocrisy we convict ourselves
of, if after all this, the first time there comes up a guestion in
which we have an interest, the first time there comes up a ques-
tion of difference about the meaning of a treaty as to which we
fear we may be beaten in an arbitration, we refuse to keep our
agreement? Where will be our self-respect if we do thai?
Where will be that respect to which a great nation is entitled
from the other nations of the earth?

I have read from what Congress has said.

Let me read something from President Grant’s annual mes-
sage of December 4, 1871, He is commenting upon the arbitra-
tion provisions of the treaty of 1871, in which Great Britain
submitted to arbitration our claims against her, known as the
Alabama claims, in which Great Britain submitted those claims
where she stood possibly to lose but not possibly to gain any-
thing, and submitted them against the most earnest and violent
protest of many of her own citizens. Gen. Grant said:

The year has heen .an eventful ome in wﬁnmh{g] two great nations
speaking one lang'unfa and having one lineage, sett by peaceful arbi-
tration disputes of long standing and lable at time to bring those
nations into costly and bloody conflict. An example has been set which,
if successfol in its final issue, may be followed by other civilized nations
and finally be the means of returning to g:gducttve industry millions of
men now maintained to settle the Els'pu of nations by the bayonet
and by broadside.

Under the authority of these resolutions our delegates in the
first Pan American conference at Washington secured the adop-
tion of this resolution April 18, 1890 :

Awxtrcte 1. The Republics of North, Central, and South America
hereby adopt arbitration as a principle of American international law
for the settlement of the differences, disputes, or controversies that
may arise between two or more of them.

And this:

The International American Conference resclves that this confer-
ence, having recommended arbitration for the settlement of disputes
among the Republics of America, begs leave to express the wish that
eontroversies between them and the nations of Europe may be settled
in the same friendly manner.

It is further recommended that the Government of each nation herein
represented communicate this wish to all friendly powers.

Upon that Mr. Blaine, that most vigorous and virile Amer-
fean, in his address as the presiding officer of that first Pan
American conference in Washington said:

If, in this eclos hour, the conference had but one deed t leh
we should dare call the world’s attention to the detlheﬂte.oc:r!nﬁdtt.;
solemn dedication of two great continents to peace and to the pros=
g}zrity which has peace for its foundation. We hold up this new

agna Charta, which abolishes war and substitfutes arbitration between
the American Republics, as the first and great fruit of the International
American Conference, That noblest of Americans, the aged poet and

hilanthropist, Whittier, is the first to send his salutation and his
gﬂnedictlon. declaring, * If in the spirit of peace the American confer-
ence nirees ueﬁm a rule of arbitration which shall make war in this
hemisphere well-nigh impossible, its sessions will prove one of the most
important events in the history of the world.” |

President Arthur in his annual message of December 4, 1882,
said, in discussing the proposition for a Pan American con-
ference :

I am unwilling to dismiss this subject without assuring you of my
support of any measure the wisdom of Congress may devise for the

romotion of peace on this continent and thronghout the world, and I

st the time Is nigh when, with the versal assent of civilized

peoples, all international differences shall be determined without resort
to arms by the benignant processes of arbitration.

President Harrison in his message of December 3, 1889, said
concerning the Pan American ‘conference :

But while the commercial results which it i3 hoped will follow ihis
conference are worth ?lfa ?ursult and of the great interests they have

excited, It i3 bellev the erowning benefit wiil be found in the

better securities which may be devised for the
among all American nations and the setltlement of all contcntions by
methods that a Christian civillzation can approve.

President Cleveland, in his message of December 4, 1803,
said, concerning the resolution of the British Parliament of
July 16, 1893, which I have already read, and commenting on
the concurrent resolution of February 14 and April 18, 1800:

It affords me signal pleasure to 1 this parliamentary resolution
before the Congress and to express my sincere gratification that the senti-
ment of two great kindred nations is thus aathoritatively manifested in
favor of the rational and peaceable settlement of International quarrels
by honorable resort to arbitration.

President McKinley, in his message of December 6, 1897, said:
“ International arbitration ean not be omitted from the list of sub-
Jects claiming our consideration. Events have only served to strengthen
the general views on this question expressed in my Inaugural address,
The best sentiment of the clvilized world is moving toward the settle-
ment of differences between nations without resorting to the horrors
of war. Treatles embodying these humane princlples on broad lines
without in any way lmgerﬂlng our interests or our honor shall have my
constant encouragemen

President Roosevelt, in his message of December 3, 1005, said:

1 carnestly hope that the conferemce—

The second Hague conference—
may be able to devise some way to make arbitratlon between nations
the customary way of settlindg international disputes in all save a fow
classes of cases, which should themselves be sharply defined and rigidly
limited as the fresent governmental and soclal devJupment of the world
will t. 1f possible, there should be a eral arbitration treaty
negotiated among all nations represented at the conferemce.

Oh, Mr. President, are we Pharisees? Have we been insin-
cere and false? Have we been pretending in all these long years
of resolution and declaration and proposal and urgency for arbi-
tration? Are we ready now to admit that our country, that its
Congresses and its Presidents, have all been guiliy of false
pretense, of humbug, of talking to the galleries, of fine words to
secure applause, and that the instant we have an interest we
are ready to falsify every declaration, every promise, and
every principle? But we must do that if we arrogantly insist
that we alone will determine upon the interpretation of this
treaty and will refuse to abide by the agreement of our freaty
of arbitration.

Mr. President, what is all this for? Is the game worth the
candle? Is it worth while to put ourselves in a position and to
remain in-a position to maintain which we may be driven to
repudiate our principles, our professions, and our agreements
for the purpose of conferring a money benefit—not very great,
not very important, but a money benefit—at the expense of the
Treasury of the United States, upon the most highly and abso-
lutely protected special industry in the United States? Is it
worth while? We refuse to help our foreign shipping, which is
in competition with the lower wages and the lower standard of
living of foreign countries, and we are proposing to do this
for a part of our coastwise shipping which has now by law the
absolute protection of a statutory monopoly and which needs
no help.

Mr. President, there is but one alternative consistent with
self-respect. We must arbitrate the interpretation of this treaty
or we must retire from the position we have taken.

O Senators, consider for a moment what it is that we are
doing. We all love our country; we are all proud of its his-
tory; we are all full of hope and courage for its future; we love
its good name; we desire for it that power among the nations

maintenance of peace
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of the earth which will enable it to accomplish still greater
things for eivilization than it has accomplished in its noble past.
Shall we make ourselves in the minds of the world like unto the
man who in his own community is marked as astute and cun-
ning to get out of his obligations? Shall we make ourselves
Jike unto the man who is known to be false to his agreements;
false to his pledged word? .Shall we have it understood the
whole world over that * you must look out for the United States
or she will get the advantage of you”; that we are clever
and cunning to get the better of the other party to an agree-
ment, and that at the end

Mr, BRANDEGEE. * Slippery ” would be a better word.

Mr. ROOT. Yes; I thank the Senator for the suggestion—
“glippery.” Shall we in our generation add to those claims to
honor and respect that our fathers have established for our
country good cause that we shall be considered slippery?

It is worth while, Mr. President, fo be a citizen of a great
country, but size alone is not enough to make a country great.
A country must be great in its ideals; it must be great-hearted;
it must be noble; it must despise and reject all smaliness and
meanness; it must be faithful to its word; it must keep the
faith of treaties; it must be faithful to its mission of civiliza-
tion in order that it shall be truly great. It is because we
believe that of our country that we are proud, aye, that the
alien with the first step of his foot upon our soil is proud to
be a part of this great demoecracy.

Let us put aside the idea of small, petty advantage; let us
treat this situation and these obligations in our relation to
this canal in that large way which befits a great nation.

Mr. President, how sad it would be if we were to dim the
splendor of that great achievement by drawing across it the
mark of petty selfishness; if we were to diminish and rednce
for generations to come the power and influence of this free
Republic for the uplifting and the progress of mankind by de-
stroying the respect of mankind for us! How sad it would bey
if you and I, Senators, were to make ourselves responsible for
destroying that bright and inspiring ideal which has enabled
free America to lead the world in progress toward liberty and
Jjustice!

During the delivery of Mr. Roor's speech,

The PRESIDING OFFICER (Mr. Lreerrr in the chair).
The hour of 2 o‘clock having arrived, the Chair lays before
the Senate the unfinished business, which will be stated.

The SEcrRETARY. A joint resolution (8. J. Res. T8) proposing
an amendment to the Constitution of the United States.

Mr. CUMMINS. I ask unanimous consent that the unfin-
ished business be temporarily laid aside.

The PRESIDING OFFICER. Withont objection, the un-
finished business will be temporarily laid aside, The Senator
from New York will proceed.

After the conclusion of Mr. Roor's speech,

Mr. NEWLANDS. Mr. President, I give notice that to-
morrow at the close of the morning business, if the convenience
of the Senate will permit, I shall speak upon the gquestion dis-
cussed to-day by the Senator from New York [Mr. Rootr]—the
Panama Canal tolls. Assuming even more than the Senator
from New York has contended for, namely, that the United
States holds the canal in trust for civilization; that the eanal
is to be regarded as a great international public utility through
which the Government of the United States as its administrator
is bound to render the same service to all for the same price,
I shall endeavor to show that no unjust burthen has been placed
upon foreign mations, but that, on the contrary, the United
States is bearing and will continue for many years to bear an
enormous burthen, the larger portion of which, in justice and
in right, it could impose upon the shipping of foreign nations,
whose tonnage will for many years constitute at least nine-
tenths of the total tonnage of the canal. I refer to the interest
charge upon its enormous investment of $400,000,000 in the
Panama Canal, which for many years it will be unable to
collect,

I shall endeavor to show that there is no necessity for ar-
bitration upon this question; that all that is necessary can be
accomplished by adding a few lines to the statute which we
have already enacied, providing that the charges from which
our domestic ships shall be freed shall not be imposed as an
additional charge upon foreign or international shipping, but
shall be credited on our interest charge against the Panama
invesiment; that those few lines will demonstrate to the world
that the United States intends to administer the canal with
justice to all nations and without imposing an unfair burthen
upon any, and at the same time to maintain its traditional
domestic poligg of an untrammeled and unburthened traffic
upon its domestic waterways. I shall contend that the Panama

Canal is not only an international public utility, but a do-

mestic waterway, and as such, so far as our domestic policies
are concerned, i to be administered like any other waterway
of the country upon which public moneys have been expended—
as a free and untrammeled channel of transportation, trade,
and commerce between the various sections of our country.

Mr. BRANDEGER. Mr. President, I assume the Senator
from Nevada means his remarks to follow those for which
notice already stands on the calendar after the routine morning
business to-morrow.

Mr. NEWLANDS. What notice is that?

Mr. BRANDEGEE. My colleague [Mr. McLeax] has given
notice that immediately upon the conclusion of the routine
morning business to-morrow he will ask the Senate to take
up another matter.

Mr. NEWLANDS. Of course that will have precedence.

OLD NEWBURY HISTORICAL SOCIETY, MASSACHUSETTS.

The PRESIDENT pro tempore laid before the Senate the
joint resolution (II. J. Res. 360) authorizing the Secretary of
the Treasury to give certain old Government documents to the
Old Newbury Historical Society, of Newburyport, Mass,, which
was read the first time by its title,

Mr. LODGE. The Committee on Finance has favorably re-
ported a joint resolution identical with that joint resolutiom,
and .I now ask for the present consideration of the House joint
resolution. It is only 5 lines, and will not take long.

Mr. CULBERSON. Let the title of the joint resolution be
again read. s

The PRESIDENT pro tempore. The joint resolution will be
read in full before the request for its consideration is put.

The Secretary read the joint resolution (H. J. Res. 309)
authorizing the Seécretary of the Treasury to give certain old
Government documents to the Old Newbury Historical Society,
of Newhuryport, Mass.,, the second time at length, as follows:

Resolved, ete., That the Secretary of the Treasury is hereby author-
ized to give to the Old Newbury Historical Soclety, of Newburyport,
Mass., any or all documents in the customhouse building at Newbury-
port, Mass,, which are of no further value to the United States Gov-
ernment.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amﬁizgment, ordered to a third reading, read the third time, and
passed.

Mr. LODGE. I move that the joint resolution (8. J. Res.
154) authorizing the Secretary of the Treasury to give certain
old Government documents to the Old Newbury Historical So-
ciety, of Newburyport, Mass., reported by me this morning from
the Committee on Finance, be postponed indefinitely.

The motion was agreed to.

M'CLELLAX PARK.

Mr. MARTINE of New Jersey. I ask unanimous consent for
the present consideration of the bill (8. 2845) to acquire certain
land in Washington Heights for a public park to be known as
McClellan Park.

The PRESIDENT pro tempore. The bill has heretofore been
read. Is there objection to its present counsideration?

Mr. BRISTOW. Mr. President, I objected to that bill the
other day. I did so very largely because I believe when we are
establishing public parks they ought to be established where
they are most needed. The site of the proposed park is within
a couple of blocks of the Zoological Park, and I thought if we
were expending money for park purposes we ought to spend it
in the congested part of the city where there are no parks.

Mr. MARTINE of New Jersey. Mr. President, this matter
was before the Committee on Public Buildipgs and Grounds,
and it was there referred to a special committee. The com-
mittee investigated the gquestion and were thoroughly convinced
that the situation as it is now was certainly not in existence at
the time the original idea and plan of public parks was inaugu-
rated. This plat comprises about 2 acres. It is surrounded
with streets and in itself to-day is a park so far as requiring
the expenditure of a dollar to put it in shape Is concerned.
There is a very handsome house on the plat that might be used
for a public rest. This plat is surrounded with apartment
buildings from T to 12 stories high and is about 1 mile from the
other end of Rock Creek Park. It was the opinion of the
committee that the public need and demand at that point war-
ranted the purchase of this plat. I do not at the moment recall
the exact figure involved, but it is something over $100,000,

The PRESIDENT pro tempore. If the Chair may be allowed
to make the suggestion, the amount iz $180,000,

Mr. MARTINE of New Jersey. $180,000.
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Mr. NEWLANDS. I should like to ask if any objection has
been interposed to the consideration of this bill? If not, I will
have to objeet.

Mr. WILLIAMS, I should like to propound a parliamentary
inguiry. Are we sounding the calendar under the unanimous-
consent rule?

The PRESIDENT pro tempore. The Senator from New Jer-
sey has asked unanimous consent for the present consideration
of the bill named by him.

Mr. WILLIAMS. Yes; but are we sounding the calendar?

The PRESIDENT pro tempore. No; not at all

Mr. WILLIAMS. This bill eomes up irregularly, then?

The PRESIDENT pro tempore. It does.

Mr. WILLIAMS. Very well.

The PRESIDENT pro tempore. Iz there objection to the
consideration of the bill?

Mr. NEWLANDS. I object to the present consideration of
the bill, as I desire to bring up the motion I made to reconsider
the wotes by which the ommibus claims hill was ordered to a
third reading, read the third time, and passed.

The PRESIDENT pro tempore. Objection is made.

OMNIBUS CLAIMS BILL,

Mr. NEWLANDS obtained the floor.

Mr. CRAWFORD. Mr. President——

The PRESIDENT pro tempore. The Senator from Nevada
has been recognized.

' Mr. CRAWFORD. I ask the Senator fo yield to me.

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from South Dakota?

Mr. NEWLANDS. Yes.

Mr. CRAWFORD. Mr, President, the omnibus claims bill
passed the Senate the other day while the Senator from Nevada
was absent. He had given notice of his intention to offer an
amendment, but on account of his absence he did not have
that opportunity, so that he gave notice of a motion to recon-
sider. The bill, if the votes are reconsidered, will be before
the Senate for that purpose only, and not with any idea of
going into a general discussion or of submitting amendments.

Mr. NEWLANDS. Mr. President, I was absent when the
omnibus eclaims bill was finally disposed of the other day. At
that time I had pending an amendment providing for the pay-
ment of some 80 claims for extra pay of mechanics and laborers
on publie buildings in some 25 different States, including Ala-
bama, Arkansas, California, Connecticut, Florida, Georgia, Illi-
nois, Indiana, Iowa, Kansas, Maine, Massachusetts, Michigan,
Missourl, Nebraska, Nevada, New Hampshire, New Jersey,
New York, Ohio, Pennsylvania, South Carolina, Texas, Vir-
ginia, and Wisconsin—elaims aggregating from $500 to $7,000
and totaling about $92,000.

These claims are asserted under the findings of the Court of
Claims, which acted upon a bill referred to that court by Con-
gress for consideration, providing for the payment of claims
for extra pay. The claims were founded upon the act of August
1, 1892, known as the eight-hour law. Prior to that time the
eight-hour law had existed for some period, but it was declared
by the courts to be not mandatory, and the resmlt was that a
new law was passed on August 1, 1892, from which I quote:

SecT10X 1. That the service and employment of all laborers and
mechanies who are now or may hereafter be employed by the Govern-
ment of the United States, by the District of Columbia, or by any com-
tractor or subcontractor uwpon any of the public works of the United
States or of the said District of Columbia, is he limited and re-
stricted to elght hours in any one calendar day, and it shall be unlaw-
ful for any efficer of the United States Government or of the District
of Columbia, or any such contractor or subcontractor whose duty it
shall be to employ, direct, or eontrol the services of such laborers or
mechanies, to nire or permlt any such laborer or mechanie to work
more than eight hours in any calendar day, except in ease of extraor-
dinary emergency.

It will be observed that not only was an eight-hour day fixed,
but it was made unlawful for any officer of the United States
Government to permit work in excess of eight hours. The
record shows that with reference to a certain class of laborers,
namely, engineers, firemen, mechanies, and laborers, the Treas-
ury Department fixed the compensation by the year, and pre-
sumably they fixed that compensation with reference to the
requirements of the law as fo an eight-hour day. Notwith-
standing that fact, all of the men whose claims are now pre-
sented were eompelled to work in excess of eight hours. That
fact is found by the Court of Claims; the fact of compensation
is found by the Court of Claims; the number of extra hours is
found by the Court of Claims; and the compensation to which
these men are entitled for the extra work is also ascertained.
The Court of Claims, in presenting these findings of fact, found
in reference to all of them practically what they found regard-

ing the claim of one Glanzmann, a resident of the State of
Nevada, and from which I will read a quotation:

II. In fixing the compensation and the number of assistant custodians,
engineers, janitors, flremen, watchmen, and laborers necessary for the
care and maintenance of blie bnlfdings belongi to the TUnited

in wt?llé‘h et?hl:yzcgv:il Egn:IImtltnadctgmt of livi th
gize of the bnildlng.“;he character and size of the plant the e:ginee:
would have to take charge of, and the mechanieal equipment of the
building, and fixed the yearly sahua‘!for such emgloyees at what the
work was worth without regard to number of hours they might be
required to labor.

The chairman of the Committee on Claims insists that, in
fixing this compensation, they took into consideration the num-
ber of hours in excess of the legal requirement which these
laborers might be compelled to labor. I take exception to that
statement. The finding of the Court of Claims is simply that
the compensation was fixed without regard to the number of
hours; and the presumption is that in fixing the compensation
they fixed it with a view to the requirements of the law, that
no man should be required to work more than eight hours a day.
This is proved by the fact that nomerous laborers of the same
clagss—eommon laborers, firemen, engineers, and so forth—were
employed for differing hours. Some of them were only com-
pelled to work according to the legal requirement of eight
hours, and yet they received the same pay for their class as
did the men who were called by their superior officers to work
for 12 hours. It is clear, therefore, that the men who fixed this
compensation did not take into consideration any extra time,
but simply fixed the compensation according to the character
of the employment, assuming that the men would only be called
upon to work the legal number of hours, for we can not assume
that these officials deliberately proposed to break the law, when
that very law made it unlawful for them to permit any em-
ployment beyond the eight hours.

This contention is verified by the afidavits presented by Mr,
W. W. Ludlow and Mr. Fred Casady, who, as I understand, were

officials, charged with the duty of determining the
compensation fo be paid to these various classes of laborers.
These aflidavits were made only a few weeks ago, and they were
made in view of the statement presented by the chairman of
the Committee on Claims that in fixing compensation they had
taken into consideration the extra number of hours that the men
would be called upon to serve. These men all denied this, and
their aflidavits are presented in Senate Document No. 985 of the
present session, »

I read from the statement of W. W. Ludlow, dated December
17, 1912, and sworn to before a notary public:

W. W. Ludlow on oath deposes and says that he is the W. W. Ludlow
who testifled—

I presume in the Court of Claims—
in conneciion with the emplogmmt and fixing of the compensation of
certain engineers, firemen, and laborers in the custodian serviee; that
when he testified that the salary of such employees was fixed “ at what
the work was worth " without regard to the number of hours they might
be required to labor, he meant that he fixed such salary at what the
character of the employment was worth; for example, engineers at a
certain compensation, firemen at a certain compensation, laborers at a
certain compensation. Deponent further deposes and says that in fixing
said salary he did not know how many hours the employes might be
re%g:md to work, and only fixed the salary with a view to the char-
acter of the work which the employee would be called upon to perform.

Depositions are made by Mr. Fred Casady and Mr. Robert
Tobin to the same effect; and the truth of their statements is
proved by the fact that the men who work only 8 hours a
day in these various classes of employment receive the same
annual compensation as the men who work 12 hours a day.

Mr. President, I do not wish to take the time of the Senate
in the discussion of this matter. It is perfectly clear that the
intention of Congress from the start has been to enforece the
eight-hour law regarding laborers employed on the public build-
ings, and that after the courts had declared that the provision
of law covering that question was not mandatory Congress
changed the Iaw and made it mandatory, and made it unlawful
for any official of the Government to exact work beyond the eight
hours. We have the fact, ascertained by the Court of Claims,
that theSe men did work beyond the eight hours, and the fact
that, judged by the compensation for the eight hours, the extra
time was werth so much, aggregating in all $02,000.

I wish to say that there is no danger of a large amount of
claims being precipitated upon Congress under this law, for of
late years the officials of the departments have been careful to
enforce the law as to an eight-hour day, and where they have
called upon employees to give service beyond the eight hours
the various departments, by rules and regulations, have pro-
vided for compensation for the exira time. So we find, as a
matter of fact, that, with the exception of th%cl:lms which
arose early under the law, and which were p fed to the
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Court of Claims, it has now become the settled eustom and prae-
tice of the depurtments te pay these amounts for exira time
without contest. All this is shawn in Senate Document No. 985.

In this statement it appears that Congress has already paid
clnims of this nature. In the Ifouse of Representatives a
claim of this nature was pending some time in 1809. As I have
already stated, it is not found that many claims of this nature
have been presented to Congress since the act of August 1,
1892, owing to the faet that the requirements of that law have
been very generally complied with by Government officers, and
therefore the instances of claims prosecuted in Congress are
few. Most of them are present here, but at least one elaim
has been settled by an act of Congress, x

Joint resolution 507 was preseuted at the third session of
the Pifty-fifih Congress. When this measure was called up in
the House of Representatives on February 11, 1809, the follow-
ing debate ensued:

Mr. DockEry. T thought there was an elght-hour law npon the statute
looks preventing the working of laborers. mechanles, and artizsans over
eight hours. 1 shall not object to this blil, becanse laborers sh be
pairl for any excess of time over cight hours.

Mr. Horkixs. Well, Mr. Speaker, how are we to construe the remarks
of t{aoﬂ.n;en?tlcmnn from Missouri? Is he in favor or against the joint
resolution

Ar. Dockury. ‘‘ The geatleman from Missourl' stated very clearly
that he was in favor of paying any laborer for any excess of time he
may have worked over e&gt hours. As I understand the joint resolu-
tlon, it pr to accomplish that rvesnlt. My qner{. however, was
how they eould have been worked over eight hours under existing law.

Mr. Hoprins. This bill proposes to Pn)' them for the excess of time
and 50 per cent In addition to that allewed by law. * -

That was a very apt ingquiry on the part of Mr. Dockery, for,
as I have already shown, the law explicitly makes it unlawful
for any official to exaet more than eight hours’ work from any
laborer.

This measure therenpon passed the House aml later passed
the Senate withont (ebate, becoming a law on February 25, 1800,
(30 Stat. L., 1389.)

When these elaims, agersgating nearly $02,000, were turned
over to the Court of Claims fo ascertain the faets the conteimn-
poraneous debate shows clearly that it was the intention of
Congress to see to it that this law was enforeed, and that wher-
ever it was not enforeed the equitable claim of the laborer for
the extra time should be paid. We find Senator Curroey, in

discussing the very resolution under whieh these claims were |
considered by the Court of Claims, on September 27, 1800, |

speaking as follows:

All that I have to say Is that it docs secm to me that this law, which
has been so long upon the statute books, ought to be enforced, and if it is
not cnforeed, eertainly the men who arve ealled upon to work more
than a legal llaf's work ought to bhave some way for securing the pay
for their extra labor.

Senator Dawes, of Massachusetts, in the same debate, said:

* * * these lzborers and mechanies. with as Just a ¢Iaim upon the
Government as the bonds of the United States = * *,

Scnator Stewart, of Nevada, said:

I ngree with the Senator from Massachusetts that we ought to turn |

these aecoumis over to the acconnting officers and settle them speedily
and without delay. It is one of those obligations that the Government
should execute at once, without questicn.

Senator Spoouer, of Wisconsin, in the same debate, said:

It is my convietion. Mr. President, that In every ease where one of
these men was eempelled by the officers of the Government as a
tion of having employment and of being able to support
work one hour or one-half hour over the eight-hour Sny wh
had deelaved for, and which President Grant had sought to enforee, he
ought to be pald for that overtime.

Not to do se seems to me to put the Government of the United States
in an attitude of allowing s executive officers to violate in essence and
in spirit the law which Congress had enacted upon tl;engronmd aof publie

attem: g to

policy and which public sentiment has roved,
fileh from these men hours of unreguited i

1 am perfectly willing to take the flity of adjudicating the
question of linbility, sending these men to the Court of Claims for that

tribunal only to aseertain and declare how many hours in each ecase
these men worked beyond the lawful day. I shall vote with ﬁreat leas-
ure for the substitute which I understand the Senator from New -
shire offer to this DLill, which s the same blil as it passed this ¥
at a previous se In dolng so, I only vote for the payment of debts
honestly due and too long left unpaid.

Representative Caruth, of Kentucky, said:

Here i8 a proposition embodied im thiz bill to allow these men who
have rformed labor for the Government beyond what would have
been their day's labor under the law to receive just compensation for
their extra werk, * * * 1 say that if there iz to be any sanctity
in the statutes of the United States, if the laws we put upon the
statute beooks are to amount to anythinmg, then these men are entitled
to the relief they scek.

Itepresentative Gest, of New Jersey, said, referring to a reso-
lution passed by the House of Representatives May 9, 1878,
after the decision in the Martin case:

It imndlcates the sense of the IHouse of Representatives on this sub-
jeet ; that these men should Be pald for the time that they had worked
above and beyond cight hours a day,

his family to [
ich Congress

Representative Thomas M. Bayne, of Pennsylvania, said:

The Supreme Court of the United States in a ease coming before it
has held t the departments of the Government have the right to em-
ploy men for 8 hours and pay them for S hours: and when it em-
Eﬂ.ﬂ men for 10 hours It has the right to pay them an additional sum

r their serviees. 'That is common sense, commeon honesty, fair deal-
ing; anything short of that is not.

Representative Willlam D. Kelley, of Pennsylvania, sakd:

TUnifl that statute is repealed ew workingman who is foreed b
the Ggi?hr;ment to work 10 hoars to:n; day’s wqt‘;es is defraunded of hf:

The executive policy under the act of 1882 has been to pay
these claims in the eurrent administration of the departments,
without forcing the claimants te go to Congress or to the courts.

In the Navy Department the regulations passed in 1803
provide: 2

The following rules shall be observed in estimating the pay of labor-
ers, workmen, and mechanles for work performed In excess of eight
hours per day.

Then they go on to say what the exira eompensation shall be.
All these matters are adjusted in the ordinary course of ad-
ministration.

So far as I am concerned, Mr. President, I originally repre-
sented simply the elaim of John Glanzmann, a laborer and cus-
todian in the United States customhounse and post-office building
at Carson City, Nev., whose salary as such laborer was fixed
at $720 a year, the compensation given for similar work to all
men employed by the National Government under the eight-hous
law. Yet he was compelled for a long period of time, as a
matter of economy to the Government, to work 12 hours a day.
His claim does not amount to a large sum. But I found npon
pressing it that there were other claims in the same category
that ought to be adjusted. So I presented an amendment cover-
ing all of these claims and aggregating $92,000.

I do hope the chairman of the committee will not further
contest these elaims—certainly not upon the intangible ground
upon which he stood at the last hearing of this matter.

The PRESIDENT pro tempore. Does the Senator from Ne-
viada move to reconsider the vote whereby the bill was passed?
That question has not been stated.

Mr. NEWLANDS. I had an impression that it was done this
- IROTRIng.

The PRESIDENT pro tempore. It has not been done.

Mr. NEWLANDS. Then I will ask that the question be put.
|  The PRESIDENT pro tempore. The Senator from Nevada
' moves to reconsider the votes by which the so-called ommibus -

Ao elaims bill was ordered to a third reading, read the third time,

| and passed.

' Th motion to reconsider was agreed to.

Se%lm PRESIDENT pro tempore. The bill is before the
te.

Mr, CRAWFORD. The Senator from Nevada offers his
(amendment at this stage?

Mr. NEWLANDS. I do.

The PRESIDENT pro tempore. The Senator from XNevada

| offers an amendment, which will be read by the Secretary.

. The SrkcreTARY. It is proposed to add to the bill the fol-

lowing:

CLAIMS OF LABORERS AND MECHANICS IN PUBLIC BUILDINGS
TIME,

Alabama : Joseph A, Pecatur. Mobile, $2.644.50,

Arkansas : Peter Jarrett, Texarkana, $1,462.35; Perry
Temrhnai;ﬂi.ﬁ‘t.

Californin: John D. Cash, Stockton, $91.31; Joseph A.
Stockton, $165.

Conneeticut: William F. Burns, Hartford, $9582.25; Fred H. Collins,
Hartford, $300.65; Archle E. Galpin, Bridgeport, $109.50; James B.
Garrison, Bridgeport, $218.81: Willilam G. van, Hartford, $1,576;
.{:;epshwl{.lahhr, Har $1,088.50; Edmund BE. Wadhams, Torring-

Florida: Forrest Crockett, Jacksonville, $230.06: Nelson F. English,
Key West, $124.50'; John W. Graham, Jacksonville, §168,85 ; Catherine
Lewis, widow of Albert A. Lewls, Key West, $735; James M. Taylor,
Ke‘y West, §2,300.50; Dennie Kelly, Key West, o

seorgia : Moses Mollette, Brunswick, $62 S,

Hlinois : Eemuel Gay, Quincy, $T763.70; Silas 8. Mpyers, Joliet,
g‘.%uolégua;‘ John O'Neill, Peoria, $£1,181.25; Emmett W. Smith, Aurora,

Indiana : Timothy C. Hm-rlntgton, Lafayette, $654.66.

Iowa: John Brown, Des Moines, 31.52;;.’8; ose Q. Drennan, Des

FOR EXTRA

AMeCarthy,
Workings,

8295

Moines, 2.25; Jordan, $159.37; Edward B
Murphy, Des Moines, $187.87 ; William Halloran, Des Moines, $1,218,

Kansas: YW M. Terrill, Topeka, $609.16.

Mainc: David B. Hammegan, rtland, $1,403; James E. Rogers,
Bangor, $1,105.83 ; Llewellyn K. Webber, r, $1.862.91,

ﬂmm: Wilsen R. Scribner, Lynn, $k900.45.

Michigan: Harry B. Drake, Jackson, §2,204.40; Wiliis E. Stimson,
Kualamazoo, §2,622.50.

Missourl: E . HI s, Sedalia, $772.08

vk A
Nebraska : WhHson Byerly, Norfolk, $205.50; Jacob Renner, Lincoln,
$2,514 ; John JI. Rodgers, l{la.l.r, $992.“:‘3

Nevada : Jobn Glanzmuann, Carsen City, $3,206,

New Hampshire : Henry €. Mace, Concord, $461.435,
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_New Jersey: Sllas A, Bryant, Newark, $£500.06; George Jacobus,
Newark, $1,008.75 ; Willlam 6. Jell, Newark, $1.418; Fergus McCarthy,
Newark, $438 tonrad Wagner, ’I\'ewurk, $205.31 ; Andrew J. Meade,
Hoboken, $1,147.18.

New York: Daniel I". Culhane, Rochester, $2,075.75 : Joseph C. Leddy,
Utica, $£191. Ezra 'T. Marney, Ogdensburg, $1,936.66; George Miller,
Utlca, $T67.0 me‘phen A. Smith, l'tica,rg'.’.sn.ﬁ[): Abraham Epstein,
Ogdensburg, $1,242.50; Robert Tobin. Tmz;, £2.131.56.

Ohlo: John Brodie, Columbus, $659.20: Leslie E. Drake, Toledo,
$£848.75; Stephen A, Ingles, Portsmouth, $556.25; Rudolph L. Johns,
Cleveland, £532.25; Theodore Klg, Dayton, $540; William L. Kraut-
man, Columbus, $6G9.77 : Joseph kuehne, Cleveland, $2,496.56; Charles
H. MeCann, Columbus, $213.58; Thomas Murnane, Columbus, ;122.1?;
lgnac Kosinski, Cleveland, $807.18: David Securry, Columbus, $533.40;
Fred Sinclair, Columbus, $380.25; Joseph Sledz, Cleveland, $720.69;
Alonzo Thirlkill, Dayton, §775.31, &

Penneylvania: James Dowling, Altoona, $382.50: Adam Hoke, Har-
risburg, $1,151.62; Willlam T. Jordan, York, $583.50; Willlam II.
Witta, York, $2,145,

South Carclina: James Butler, Columbia, sl.()-ll.ﬁ[‘.; Joahn Pinckney,

€olumbia, $871.92: Lonis Pryor, Columbia, §4.310.66.

5 : Frank Broddeker, Galveston, $1,956.62; Sandy Hester, Gal-
veston, $2,278.33; George King, Austin, $331.18; Thomas Thompson,
Waeco, £1,169.53; Ambrose B, Willlams, Beaumont, $736.50; Bidney B.
Williams, Beaumont, $503.76. -

Virginia : Charles B. Carter, Richmond, $219.80; Willlam H. DParker,
Norfolk, $1,147.87; Willlam G. Singleton, Richmond, $2,050.56; Alfred
Strange, Lynchburg, $047.29.

Wisconsin : Olaf Swanson, Ashland, $2,001.09,

The PRESIDENT pro tempore. The question is on agreeing
to the amendment submitted by the Senator from Nevada [Mr.
NEWLANDS].

Mr. CRAWFORD. Mr. President, the rules under which the
Committee on Claims proceeded in making up the ommibus
claimg bill confined the items which were to go into the bill
to those which had been referred to the Court of Claims and in
regard to which the Court of Claims had made specific find-
ings in favor of the claims. These are not the claims of labor-
ers engaged on public works, serving contractors or subcon-
tractors, and they do not come within the provisions of the
cight-hour-day law.

Mr. NEWLANDS. May I ask the Senator a question?

The PRESIDENT pro tempore. Does the Senator
South Dakota yield to the Senator from Nevada?

Mr. CRAWFORD. I do.

Mr., NEWLANDS. I do not understand that statement on
the part of the Senator.

AMr. CRAWFORD. The statute, known as the eight-hour-
day law, found in volume 2 of the Supplement to the Revised
Statutes of the United States, at page 62, fixing the limit of
service per day at eight hours, applies to laborers and me-
chanics—

who are now, or may hereafter be, employed by the Government of
the United States, by the Distriet of (olumbla, or hy any contractor
or subeontractor upon any of the public works of the United States

or of the said District of Columbia.

from

Mr. NEWLANDS. Does the Senator insist that it applies |

only to laborers who are engaged upon public works?

Mr., CRAWFORD. If the Senator will permit me to finish
my statement he will see just exactly what I mean.

The class of employees included in the proposed amendment
is not a class of laborers employed by contractors and subeon-
fractors in the construction of public works or upon publie
works. These men are engineers, custodians, and janitors em-
ployed in the public buildings of the United States—in post-
oftice buildings and buildings of that sort.

The Court of Claims, in making its report upon each one of
ihese claims, made this specific finding, which exeluded them
from consideration in making up the bill under the rule adopted
by the Committee on Claims in framing fhe ommibus claims
hill. On each one there is the following finding. The court
finds that—

In fixing the compensation and the number of assistant cusio-
dians, enginecrs, janitors, firemen, watchmen, and laborers necessary
or the care and malntenance of public buildings belonging to the
United States, the Government officials charged with that duty took
into consideration the locality In which they lived and the cost of
living, the size of the building, the character and size of the plant the
engineer would have to take char¥n of, and the mechanical equipment
of the building, and fixed the j'em;(i( salary for such employces at what
the work was worth without regard to the number of hours they might
be required to labor.

That is the clear, specific finding of the Court of Claims in
each case.

I am not going to discuss with the Senafor from Nevada the
question whether or not that finding is a just one, or as to
whether this group of claims, presented in another way and
for consideraiion at another time, might not have some merit.
I do not ecare to express an opinion upon that subject now. I
am not out of sympathy with this class of men, nor with the
c¢laim for an eight-hour-day law. But after the committee has
worked for months along certain specific lines and within certain
gpecific rules in determining what items should be placed in the
bill and reported favorably it would not be fair to others who
may have just claims against the Government, at the last mo-

ment, here in the Senate, to depart from the rules adopted in:
making up the bill and open the door to a large class of claims,
with this finding from the Court of Claims stunding here as it
does to prohibit their going into the bill unless we violate the
rules which we followed in framing it.

It is upon that ground, so as to be consistent and fair and
Jjust to other claimants whose claims, because they did not fall-
within the rules that governed us here, shall not be discrim-
inated against, that we can not consent to this amendment
and must insist, in fairness to others, that it be rejected.

For instance, the Senator from Oregon [Mr. CHAMBERLAIN ],
who is most earnestly interested in a claim, came to me only
the other day about the claim. Knowing the Senator's earnest-
ness in 1ts behalf, and the courtesy which he always extends to
others, I would have been glad to have given it consideration.
But it was not suggesied nor presented when we were making
up the bill, nor even considered. It would be unfair to the
claim of the Senator from Oregon now to reconsider the bill
simply for the purpose of allowing the claims which the Sena-
tor from Nevada has presented and not to include hig. If we
included his, some one else might bring forward for the first
time some claim that had possible merit in it, which never had
been considered by the committee, and which did not come
within the rules under which the committee was acting, and
there would be a contention that that ought to be included. So
lt)ill]elre would be no line circumseribing the items going into the

Those considerations, together with this finding from the
Court of Claims, impel me to resist the amendment offered
at this time by the Senator from Nevadi.

Mr. NEWLANDS. Mr. President, I suggest the absence of a
quorum.

The PRESIDENT pro tempore.
suﬁgests the absence of a gquorui.
roll.

The Secretary called the roll, and the following Senafors an-

The Senator from Nevada
The Secretary will eall the

swered to their names: -
Ashurst Cullom Loidge Itoot \>“
Bankhead Dillingham MeCumbep Sanders
Bourne Fletcher Martin, Va. shively
Bradley Foster Martine, N. J. Simmons
Brandegee Gallinger AMyers Hmith, Ariz.
Bristow Gamble Newlands Smith, Md.
Bryan Gardner O’ Gorman Smith, Mich,
Burnham Giuggenhelm Miver Bmoot
Burton Helskell Uverman Swanson
Catron Iiteheock Paynter Thomas
Chamberlain Johnson, AMe, Penrose Thornton
Chilton Johnston, Ala. I'ercy Townsend
Clark, Wyo. Johnston, Tex, Perkins

Clarke, Ark. Kern Perky

Crawford La Follette 'omerenc

Mr. I{ER&’. I desire to announce again the unavoidable ab-
sence of the Senator from South Carolina [Mr. Saira] on
account of illness in hig family.

The PRESIDENT pro tempore. On the call of the roll 57
Senators have answered to thelr names. A quornm of the
Senate is present. The question is on the amendment sub-
mitted by the Senator from Nevada [Mr. NEWrLAXDS].

Mr, NEWLAXNDS. Mr. President, I will simply state to the
Senate that we are about to take a vote upon these claims for
extra pay for mechanies and laborers employed on public
buildings under a law which required only eight hours’ work
and which made it absolutely unlawful for the officials of the
Government to employ any man in excess of eight hours. We
have here the findings of the Court of Claims that these ST
men, living in 25 States of the Union, as stated in this doeu-
ment, worked overtime, and their extra compensation would
amount to about $92,000. A similar claim was passed some
vears ago by Congress, No such claim, to my knowledge, has
been denied.

All that the chairman of the conunittee can say is that the
finding of the Court of Claims determines that the officials of
the Treasury Department in fixing the salaries did not take
into consideration the number of hours. That is true: becanse
they assumed, and they had the right to assume, that the
number of hours would be the legal number of hours—eight
hours a day—and that no official of the Government would com-
mit a misdemeanor by requiring of an employee time in excess
of eight honrs. 8o, of course, the compensation was fixed with-
out regard to the number of hours upon the assumption that the
number of hours during which these men would be employetl
would comply with the legal reguirements,

Mpr. President, we have been legislaiing for years upon the
labor question. Congress has determined that the Government
of the United States shall be a model employer. It passed an
elght-hour law with reference to mechanics and laborers on-
gaged in the public service and prescribed that the limit of
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their work should be eight hours. The courts determined that
te be stmply discretionary, and then Congress passed another
act making it mandators—making it wnlawful for any official
to employ a man in excess of eight hours.

Here are these men, our constituents in the variouns States,
called upon in definnce of law to work often as many as 12
hours a day when the law requires wonly 8, rendering their
claims to the Government, which have been favorably ascer-
tained by the Court of Claims, and we are told that the Com-
mittee on Claims has selected a certain batch of ¢laims which
it thinks it can pass through the processes of accommodation
or compromise between sections and classes and between the
two HMouses that have prevailed with reference to this matter.

I insist upon it that if it is a just claim it ought to be rec-
ognized by the Congress of the United States. It is the claim
of a laboring man who has rendered an employer service under
the command of his superior in defiance of law, and it pre-
sents equitable consideration to the Government for settle-
ment, the Government itself having received in the case of
many of these men four hours more work every day than they
were called upon by the law to render.

Mr, PAYNTER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Nevada yield to the Senator from Kentucky?

Mr. NEWLANDS. Certainly.

Mr. PAYNTER. T just entered the Chamber a few moments
ago, and I have not heard the discussion. Ifas the Court of
Claims adjudicated this sum to be due these laborers?

Mr, NEWLANDS. I will give as a sample the case of Jc_vhn
Glanzman, who is a laborer and watchman at a public build-
ing in Nevada. The Court of Clalms finds that while employed
as a watchman and laborer at a salary of $720 a year, pre-
sumed to be fised with reference to eight hours a day, the
officials at the Treasury Department—

In fixing the compensation and the number of assistant custodians,
enginecers, janitors, firemen, watch: and laborers mnecessary for
the care and maintenance of public buildings belonging to the United
States, the ‘Government officials charged with that duty took into
consideration the locality in which they lived and the cost of living,
the size of the bullding, the character and size of the plant the engi-
neer wonld have to take charge of, and the mechanical equipment of
the Imilding, and fixed the yearly salary for smch employees at what
the work was worth without regard to the number of lhours they
might be regnired to labor.

The chairman of the committee seems to assume that when a
conrt says that they fixed this compensation without regard
to the number of hours, it is equivalent to a finding that they
fixed the labor with regard to the number of hours; that the
compensation was therefore fixed for a 9, 10, or 12 hour day
instead of an S-hiour day, and that hence the $720 allowed this
man is ample compensation. The court finds that they fixed
that compensation without censidering at all the number of
hours, and it is simply with reference to the character of the
location that the law fixed the number of hours at 8 hours a
day, not 12 hoars a day.

Mr. PAYNTER. Mr. President——

The PRESIDING OFFICER (Mr. Beaxpecee in the chair).
Does the Senator from Nevada yield to the Senator from Ken-
tucky?

Mr. NEWLANDS. Certainly. I wish to say to the Senator
that that is a sample of these claims.

Mr. PAYNTER. I wish to ask an additional question. Has
the court ascertained the number of hours thai they worked
in excess of eight hours a day?

Mr. NEWLANDS. In each case the number of extra hours
and the value.

Mr. PAYNTER. IlIas the court made any statement as to
how it was that these employees worked more hours than they
were required to do by law?

Mr. NEWLANDRS. No; the court makes no statement abount
that. It simply finds the facts as to the employment, the char-
aclter of the employment, the actual number of hours of over-
time, and what that overtime was worth judged by the com-
pensation which they received.

Mr. PAYNTER. The question in my mind is whether the
service was voluntarily rendered by the parties.

Mr. NEWLANDS. The Senator will hardly claim that a
laborer who responds to the demand of an official to work 12
hours when the law requires 8——

Mr. PAYNTER. I did not pretend to make any claim about
it. I simply wish to be informed as to the facts.

Mr. NEWLANDS. Now, Mr. President, I should like to have
a vote upon the amendment.

Mr. KERN. Mr. ™resident, I should like to ask the Senator
from Nevada a question. I observe from the papers I have
here in all the cases where they set out the pr that one
attorney appeared for all of them. I wish to ingquire whether

some attorney has scoured the United States to hunt up these
claims and whether he or they will get a very large part of this
appropriation.

That is my first question. My second is this: I see that from
my own State there is only one claim, and I imagine under this
law, if the atterneys had used the proper diligence, they might
have found a very large number of cases.

Mr. CRAWFORD. Mr. President, it is impossible for us to
hear what the Senator from Indiana says.

ghe PRESIDING OFFICER. The Senate will please observe
order,

Mr. KERN. My question is whether the adoption of the
amendment will not open the door to a large flood of similar
claims, amounting to millions of dollars,

Mr. NEWLANDS. 1 will state regarding that that I repre-
sent simply a constituent of mine in Nevada, an honest, hard-
working man named John Glanzman, universally respected
there, who worked 12 hours a day as a watchman and laborer
when the law required him to work only 8 hours a day, and
that his pay was $720 a year. He comes in with this elaim
aggregating $3,200. He wrote me in regard to this matter and
gave me the name of his atforney. I sent word fo his atter-
ney asking him to familiarize me with the facts in the case.
The attorney seemed to me to be a very reputable and respect-
able man, who is practicing law here as any other man would,
and who was presenting what he regarded as just claims against
the Government. I found that there were other claims in the
same category with that of my eclient, and I thought it would
be better to get the united support of the Senators from the
various States whose constituents were similarly affected with a
view to getting action by this body, for I know how powerful
the Committee on Claims is and how likely the body is always
to accept its advice and to reject any claim which it does not
favor, or, at all events, to postpone its consideration until the
future. Hence, I want as much supporting power as possible
in this matter. Having looked info all the findings, T had them
grouped and I looked over them carefully; and having been sat-
isfied with the justness of these claims, I presented them in one
amendment.

I wish to say that this attorney has never been obirusive in
any way; that he has never been lobbying; that he has never
been pushing. I sent for him to ascertain the facts, and the
facts are presented in the statement which he got up at my
request.

Now, with reference to a flood of claims, T wish to say {here
is no probability of a flood of claims, for the reason that of late
years the departments have recognized their obligation under
the law to pay for this overtime, and under regulations they are
now paying for overtime without compelling the employees to
resort to Congress or to the Court of Claims wherever they
work more than eight hours a day. That is a matter of com-
meon occurrence in the departments, and I think I am safe in
saying that all the claims extant are mow covered by tihese
Judgments. That is my impression, at least.

Mr, SIMMONS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Nevada
yield to the Senator from North Carolina?

Mr. NEWLANDS. Certainly.

Mr. SIMMONS. I understood the Senator to say that now the
departments are paying for overtime under the law of Congress.
The question I wish to ask the Senator is whether in making
the calculation as to what is due to these claimants the Court
of Claims recognized the principle laid down by the Iaw of Con-
gress under which he says the departments are now paying for
overtime, and whether it is based upon that principle adopted
by Congress.

Mr. NEWLANDS. I assume they did. The Court of Claims
ascertained the facts. The Court of Claims do not render judg-
ments against the United States. They ascertain the facts, and
these facts I have read. Those facts cover, first, the character
of the employment; second, the rules which are followed in fix-
Ing the compensation of employees.

Mr, SIMMONS. When was that judgment rendered?

Mr. NEWLANDS. December 20, 1909.

Mr., SIMMONS. Has Congress fixed a scale of wages where
employees work overtime since that date?

Mr. NEWLANDS. My understanding is that in all these em-
ployments of laborers, eic., the compensation is fixed by certain
officials in the Treasury Department.

Mr. SIMMONS. That is under an act of Congress?

Mr. NEWLANDS. I presume it is under an act of Congress,

Mr. SIMAMONS. And that act prescribes the basis of the eal-
culation. 3

Mr. NEWLANDS. I do not know whether it prescribes the
basis or not. At all events it fixed the compensation, and the
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officials whose duty it was to fix the compensation say that
they fixed it without considering the number of hours.

Mr. SIMMONS. The question I wish to ask is whether they
fixed it under any rule of law or whether they fixed it upon
some theory of just compensation evolved by themselves.

Mr. HITCHCOCK. I can answer the question asked by the
Senator from North Carolina by reading finding No. 3 in the
case quoted:

1I1. The number of hours worked by claimant in excess of 8 hours a
day during the period from August 1, 1802, as set forth in Finding I,
is 13.184 ; and his services for sald honrs, computed upon the basis of
the salary he was m(.‘eiv!ng during said period, namely, $720 per
annum, would amount to $3,296.

S0 the additional pay is allowed pro rata to the salary he
received.

Mr. NEWLANDS. Mr. Casady, one of the officinls of the
Treasury Department, charged with the duty of fixing the
compensation, says:

In fixing the compensation of these employees no consideration was
given to the fact that they might or might not be required to work
more than eight hours per day.

Employees, such as the claimants, whose duties required them to work
more than eight hours per day at the public buildings where they were
cmployed, do not receive any greater compensation than similar em-
ployees performing work at other public buildings who were not required
to work more than eight hours per day.

Seven hundred and twenty dollars was fixed as the com-
pensation, for instance, of a watchman and laborer. In the
case of 4 man who labored in the building during the day and
also acted ag watchman his compensation was fixed, regardless
of the number of hours. The record is that in some public
buildings men worked S hours a day and got $720, and in
others they were called on to work 12 hours a day and received
only $720.

The PRESIDENT pro temporve. The question is on the
amendment submitted by the Senator from Nevada.

Mr. CRAWFORD. Mr. President, I do not want the state-
ment of the Senator from Nevada to go entirely without chal-
lenge, and some Senators have come in since I was on my feet
before.

I desire again to disclaim absolutely and sweepingly any
disposition to deprive any laborer anywhere of his right to
benefit under any provision of law for an eight-hour day. I
simply want to say that the Committee on Claims, as I said
a while ago, had to fix a boundary line somewhere in determin-
ing what items would be placed in this particular bill, and it
declded to confine the items to claims which had express deci-
sions in their favor coming from the Court of Claims.

The claims which the Senator from XNevada is advocating
do not have such a decision in their favor from the Court
of Claims. I will again read the finding of that court which
imns {hrough every one of these cases. The court finds that:

11, In fixing the compensation and the number of assistant custo-
ilians, engineers, janitors, firemen, watechmen, and laborers necessary
for the care and maintenance of public bulldings belonging to the
United States the Government officials charged with that duty took Into
consideration the loeality in which they lived and the cost of living,
the size of the building, the charvsacter and size of the ‘Jlnnt the engi-
neer wonld have to take charge of, and the hanical equipment of
the hoilling, and fixed the yearly salary for such employees at what
the work was worth, without regard to the number of hours they might
be required to labor.

As I said a while ago, without making an issue or going into
a discussion of these partienlar claims, the Committee on
Claims, under the rules which they adopted for guidance as to
what ghould be put into the omnibus claims bill, had to reject
these claims from that bill to be fair to other claims which
were excliuded by its rules, because these claims did not come
within their rules,

As I said, if we open up thig bill now, the Senator from
Oregon [Mr. CrmaMmpeerrAaix], who has been so considerate and
fair with reference to his claim. has just as much right to
insist that we send his eclaim to the committee and fravel over
the whole gquesiion with reference to the Oregon claim and have
it up for discussion here as the Senator from Nevada has a
right to have this whole question reviewed for this class of
claims.

1f we concede it to the Senator from Oregon any other Sena-
tor might think there was some claim that was not within the
rules governing the committee which should be considered, and
the whole question would come up for review, and the pro-
cedure on which it was necessary for the committee to follow
in deciding what should go into the ommnibus claims bill would
be completely broken down and we would be simply at chaos.
1t is hardly——

Mr. NEWLANDS. May I ask the Senator a question?

Alr. CRAWFORD. In just a moment, when I finish the sen-
tence. The Senator is hardly fair fo this commiftee in making
the inference that it has made up this bill simply by balancing
one clnim against another for the purpose of passing it, I

care very litile about the question of the mere passage of the
bill. The committee has done faithful and diligent work in
attempting at least fo serutinize very closely the character of
every claim in the bill. I think we have excluded more ilems
that were questionable than has ever been done before in an
omnibus claims bill. Our work has been along that line partie-
ularly rather than trying with a dragnet to pull claims in con-
cerning which there might be some doubt.

Mr. PAYNTER. Mr. President

The PRESIDENT pro tempore. Does the Senator from Sonth
Dakota yield to the Senator from Kentucky?

Mr. CRAWFORD. Certainly.

AMr. PAYNTER. I did not rise for the purpose of criticizing
the condunct just described by the Senator from South Dakota,
I am almost tempted to do so, however, by reason of the fact
that so many very just claims were excluded by the commitiee
from the bill.

Mr. CRAWFORD. T will say fo the Senator that they go to
conference, and if the Senator feels that they have been put
out unjustly they have to be dealt with in conference.

Mr. PAYNTER. I wish to call the Senator’s attention to this
fact for the purpose of inquiring as to whether my view is cor-
rect or not. If I understood the finding which the Senator read
4 moment ago to the Senate, it was to the effect that the com-
pensation was fixed for these watchmen and laborers regardless
of the hours which they might be employed. Is that correct?

Mr. CRAWFORD. I simply read the finding which said it
was fixed at what the service was worth.

Mr. PAYNTER. If that is the ease, then it wonld look like
those who fixed the salary fixed it at a less amount than was
fixed by the law under which eight hours had been established
as a day’s work.

Mr. CRAWFORD. T think that is a fair inference.

Mr. PAYNTER. That is a fair inference to be drawn from
the finding. I understood the Senator to state that there had
been no finding in favor of these claims by the Court of Claims.

Mr. CRAWFORD. The only finding is the one which I read.

Mr. PAYNTER. Except the one which the Senator read.

Mr. CRAWFORD. Yes; except that they did ascertain from’
their time-keeping records how many hours these men worked.
That is true; but the finding as to the merits of their claim
and the conclusion of the Court of Claims was the one which
I read, where they said they took into consideration the en-
vironment, the cost of living, the conditions surrounding them,
an(lﬂtl‘lxed the yearly compensation at what the service was
worth.

Mr. NEWLANDS. But the Senator construes that as fixing
the compensation at what the work was worth with regard to
the number of hours instead of, as the Court of Claims says,
without regard fo the number of hours.

Mr. CRAWFORD. Noj; the Senator construed it and the
committee construed it simply to this extent, that it did net
bring these claims within the group and eclass of claims we
were puiting in the ommnibus claims bill, because we were put-
ting in that bill only those claims where the findings of the
Court of Claims were clear and unequivocal in their favor,
and with this finding we could not put this group of claims in
that class. .

Mr. NEWLANDS. I can not understand how a finding can
be clearer than this one, when they fix the compensation and
then say, * We did not take into consideration at all the num-
ber of hours” The assumption is, of course, that the number
of hours would be the legal number of hours.

Mr. CRAWFORID. Mr. President, the mere fact that we,
nnder these rules, did not embrace these claims in the bill,
finding it necessary to follow some rule, does not mean, as I
said, foreclesing these people or erecting a bar or entering
judgment against them. Whatever merit they have, I think,
it would be fairly well to group them together in one bill and
present it here and let it be considered on its merits. But I
repeat that in a great bill embracing claims—and they are
stacked up before the commiitee by the hundreds and by the
thousands—it is necessary in framing the bill to fix some
boundary line and some rule, and after you have once estab-
lished it to follow it, or there will be just reason of complaint
on the part of different Senators. If you break it down and
diseriminate in favor of one Senator and show a disposition
to be partial here and partial there, your troubles wonid cer-
tainly be abundant. We bave tried to honestly and fairly
adhere to the rules which were adopted by the committee.

My, HITCHCOCK. I should like to ask the chairman of the
committee whether it is not a fact that the findings of the conrt,
as far as the facts are concerned, are clear and unqualified?

Mr. CRAWFORD. That is true.

Mr. HITCHCOCK. First, that the men did weork so many
hours overtime?
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Mr. CRAWFORD. That is true.

Mr. HITCHCOCK. Second, that the rate of pay was so
much; and, third, that at that rate of pay they would be en-
titled to so much money if the eight-hour law was fo be
respected?

Mr. CRAWFORD. That is all true,

Mr, HITCHCOCK. Now, if those findings of fact are clear,
does not the chairman of the committee think these claims
presented by laborers should have been entitled to come within
the boundary which he laid out for the bill?

Mr. CRAWFORD. Well, it is too late to go back and go all
over that ground again. I do not think so, for this reason:
Suppose the compensation was $10,000 a year. Let us make an
extravagant assumption. If thatsalary of $10,000 a year had been
prorated per hour, they worked so many hours, and they would
be entitled, if the time was limited to eight hours a day, to
so much more than they received. You can not cut that loose from
the conclusion of the Court of Claims, where the Court of
Claims says that in fixing that yearly salary they fixed it at
what this labor was worth, and if they fixed it at $1,600 a year,
they fixed it becaumse in the opinion of the Treasury officials
the services of that janitor were worth §1,600. Although he
might work 8 hours one day and 9 hours the next day, and
under some emergency 10 hours the next day, when they
gave $1,600 for the year they gave him what that service was
worth. There is that finding to which we considered we should
give some weight. .

Mr. HITCHCOCK. I should like to continue my question.
If the Court of Claims made these findings of fact, I ask the
chairman of the committee was there anything else for the
committee to do, or is there anything else for Congress to do,
but to say whether the eight-hour law shall be applied to those
facts? If that be true. why should that not be done now,
rather than keep these laboring men waiting 15 or 20 years
to secure the payment of their claims?

Mr. CRAWFORD. I think there was something else to do.

Mr. HITCHCOCK. Nothing but the application of the law.

Mr. CRAWFORD. There was the duty of giving considera-
tion to its conclusion that in fixing the yearly salary they fixed
it at what the service was worth; and if these men have re-
ceived what that service is worth, if that finding by the Court
of Claims is true in fact, then wherein does the Government do
these men any injustice?

Mr, NEWLANDS. Did they not fix this compensation at
what it was worth at eight hours a day?

Mr. CRAWFORD. They do not say anything of the sort,
but they do say that they fixed it for what the service was
worth, without regard to the number of hours.

Mr. HITCHCOCK. Will the chairman contend——

The PRESIDENT pro tempore. Does the Senator from
South Dakota yield to the Senator from Nebraska?

Mr. CRAWFORD. Yes.

The PRESIDENT pro tempore, Senators will kindly ad-
dress the Chair and get permission to interrupt.

Mr. HITCHCOCK. Mr. President

The PRESIDENT pro tempore. The Senator from Nebraska.

Mr. HITCHCOCK. Will the chairman of the committee con-
tend that these administrative officers of the department had
any right to fix the amount which should be paid to these men
for a vear’s work, without regard to the hours of daily labor,
after Congress had prescribed the hours that they should work
each day?

Mr. CRAWFORD. The Senator there opens up another
question, which shows——

Mr. HITCHCOCK. Is not that the only question in the
case?

Mr. CRAWFORD. Oh, no; the Senator opens up another
question, which shows how unfair it is to the committee at this
late day to bring in this amendment, when the rules followed by
the committee do not permit it, because the language of the
eight-hour statute applies to men engaged upon public works;
and a post-office building in which a man is acting as a janitor
or custodian is certainly a different class of work, and, in con-
templation of the language used, there is a question of whether
that statute applies to the janitor or to the engineer or the cus-
todian in such a building. "

Mr. HITCHCOCK. Let me ask the Senator this question—

Mr. CRAWFORD. What about the custodian of a public

building?
Mr. HITCHCOCK. Let me ask the chairman this question
right there. Is it not a fact that universally the eight-hour

law applies not only to public works buf to all work done by a

contractor for the Government and to these very custodians

and watchmen?
Mr. CRAWFORD. I think that is true.

XLIX—116

Mr, HITCHCOCK. Well, if that is the fact and that was
the intention of Congress, why are the claims of these men
not upon a just basis?

Mr, CRAWFORD. I have tried to explain.

Mr., HITCHCOCK. The chairman complains that this is
called to the attention of the committee at this late hour. I
want to call his attention to the fact that the hour is still later
for these men who have been waiting a good many years to as-
certain whether Congress meant what the law said it should
mean, s

Mr, CRAWFORD. I understand the situation very well; but
I say to the Senator, if this finding is true and correct, that
their compensation was fixed at what the service was worth,
It was not fixed by the hour; it was not fixed by the month; but
it was fixed by the year.

Mr. HITCHCOCK. But I will say to the Senator again——

Mr. CRAWFORD. And it was fixed at what the service was
worth., Then, if that contention is correct as to every farmer
in the United States who has employed a plowboy or has em-
ployed a man to work by the year, at $400 or $600 a year, it
would be equally just to go back and review that contract and
to say that, in the contemplation of law, it was only intended
that that plowboy or that man working in the field should" be
engaged for eight hours a day, and ask the farmer to go back
and compute the number of hours the boy milking the cows late
at night and getting up at 4 o’clock in the morning, going into
the field and working 14 and even 15 hours a day, as I know
many and many of them do—you would have in prineiple just
as much right to go back and make that farmer review the
service of that employee, to clip off the service at the end of
eight hours, and apportion that $400 a year to it, and then give
the employee a judgment for the difference,

There are two sides to this question. The Senator drives
me to it, and I do it with the utmost liberality, kindness, and
fairness toward these janitors and these engineers, but I say
the committee was justified, and it was consistent, after estab-
lishing these rules, in adhering to them and keeping this
group of claims upon which this finding was made for con-
sideration strictly upon their merits instead of putting them
into this bill, and that is as far as we go in the matter.

Mr. HITCHCOCK. Mr. President, I am amazed that the
Senator from South Dakota should attempt to compare or to
give as a parallel case the farmer employing a man by the
year or the month without any limitation by law as to the
number of hours that he can contract with his man to work——

Mr. CRAWFORD. I am discussing——

Mr. HITCHCOCK. Let me finish,

Mr. CRAWFORD. Very well.

Mr. HITCHCOCK. And the case of a Government employee,
who is supposed to be acting under the direction of Congress,
after Congress has directed that the men employed shall work
only eight hours, and when, as a matter of fact, the employee
of the Government has no power to make a contract, but has
a right to depend upon the acts of Congress made for his
protection.

Mr. CRAWFORD. Will the Senator permit me to say he is
now discussing a law that was passed after this service was
rendered?

Mr. HITCHCOCK. I am not discussing u law that was
passed afterwards. I am discussing a law that was passed
previously. It has been necessary, however, since 1892 to
pass a number of supplemental acts in order to enforce and
emphasize the will of Congress and fo compel these adminis-
trative officials to obey it. That is the only reason subsequent
laws were passed. A

Mr. CRAWFORD. The Senator can not make any issue
with me as to the justice and soundness of the eight-hour-day
law, but I reiterate that in principle, in morals, and from the
standpoint of the personal right of the individual, the janitor
in a public building is not any better than the plowboy; the
engineer in the basement of a Government post-office building -
is not any better than the boy who gets up at 4 o'clock in the
morning on the farm and works until 10 o'clock at night—not
a bit. I am speaking as a matter of principle and of moral
right.

Mr. CLARKE of Arkansas.
South Dakota a question?

The PRESIDENT pro tempore. Does the Senator from
South Dakota yield to the Senator from Arkansas?

Mr. CRAWFORD. Certainly.

Mr. CLARKE of Arkansas. -Does it appear that these claims
have been assigned or is there an affirmative showing that
they are still in the ownership of the persons who rendered
this so-called service?

May I ask the Senator from
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Mr. CRAWFORD. I will say that a number of these claims
have been worked up by attorneys. I am going to discuss one
in a few moments, if we ever get through with this matter,
the case of the Cramp Shipbuilding Co., and I shofild like to get
through with this so as take that up. I have a few things to
say to the Senate about it.

Mr. CLARKE of Arkansas. If the Senator is not prepared
to answer at this time the question I submitted to him, I will
ask permission to ask him again at a little later stage of the
discussion.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Nevada [Mr.
NEWLANDS]. ‘

Mr. HITCHCOCK. T ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. GARDNER (when his name was ealled). I am paired for
the day with the Senator from Massachusetts [Mr. CraNE] and
therefore withhold my vote.

Mr. TOWNSEND (when the name of Mr. JoNEs was called).
The senior Senator from Washington [Mr. JoxNes] is unavoid-
ably detained from the Senate on official business.

Mr. KERN (when his name was called). I have a general
pair with the Senator from Kentucky [Mr. BrRapLEY]. Not know-
ing how he would vote if he were present, I withhold my vote.

Mr. LIPPITT (when his name was called). I transfer my
pair with the senior Senator from Tennessee [Mr. Lea] to the
Jjunior Senator from Maryland [Mr. JacksoN] and will vote.
I vote “ nay.”

Mr. LODGE (when his name was called). I have a general
pair with the junior Senator from Georgia [Mr. Saaru]. I do
not know how that Senator would vote if present, and I there-
fore withhold my vote.

Mr. PAYNTER (when his name was called). I have a gen-
eral pair with the senior Senator from Colorado [Mr. GUGGEN-
neim] and therefore withhold my vote. °

Mr. PERKINS (when his name was called). I have a general
pair with the junior Senator from North Carolina [Mr. OVER-
MAN]. Not knowing how he would vote on this question if
present, I withhold my vote.

Mr. SIMMONS (when his name was called). I have a gen-
eral pair with the junior Senator from Minnesota [Mr. CLapr].
I do not know how he would vote if present, and I therefore
withhold my vote.

Mr. STONE (when his name was called).
pair with the Senator from Wyoming [Mr. Crarx]. I do not
know how he would vote if present, and so I withhold my vote.

The roll call was concluded. ;

Mr, CURTIS. I desire to announce that I have a pair with
the Senator from Oklahoma [Mr. Owex], and I therefore with-
liold my vote.

Mr. DU PONT. I have a general pair with the senior Sena-
tor from Texas [Mr. CurBersoN]. As he is not in the Chamber
I withhold my vote.

Mr. MYERS. I have a general palr with the Senator from
Connecticut [Mr. McLeaN]. I transfer that pair to the junior
Senator from Florida [Mr, Bryax] and will vote. I vofe
i s.ea"!

The PRESIDENT pro tempore (when Mr, GALLINGER'S name
was called). The occupant of the chair is paired with the
Junior Senator from New York [Mr. O'GorMAx] and therefore
withholds his vote.

The result was announced—yeas 19, nays 28, as follows: -

YEAS—19.
Ashurst Fletcher Martine, N. T, Shively
Bankhead Gaore Myers 8mith, Ariz.
Burton Hitcheock Newlands Smith, Md.
Chamberlain Johnson, Me, Perky Works
Chllton La Follette Pomerene

NAYS—28.
Nourne Dlllingbam Martin, Va. Smoot
RBristow Gamb Nelson Sutherland
Brown Gronna Oliver WANSon
Durnham Heiskell Pnfe Thornton
Clarke, Ark. Johnston, Ala. Polndexter Tillman
Crawford Lippitt Root Townsend
Cullom Mc@umber Sanders Wetmore

NOT VOTING—48. a (\

Racon Briggs Clark, Wyo. Curtis
Borah Bryan - Crane T Dixon ~
Dradley Catron Culberson du Pont
Brandegee Clapp Cummins

I have a general

'tre]:;:' PRESIDENT pro tempore. Less than a quorum has
Yo
Mr. CRAWFORD. I ask for a call of the absentees. 1|
thTh;_-l}?m'::SIDEN'I: pro tempore. The roll will be called under
e raie.
The Secretary called the roll, and the following Senators an-
swered to thei_r names: h E

A
Bankhead Dillingham Lippitt Poindexter
Bourne du Pont Indge Pomerene
Brandegee Foster McCumber Sanders
Bristow Gallinger Martin, Va Simmons
Brown Gardner Martine, N. J. Smith, Md.
Burnham Gore yers Smoot
Burton Gronna Nelson Sutherland
Chamberlain, Heiskell Newlands Swanson
Chilton Hitcheock Oliver Thomas
Clarke, Ark. Johnson, Me. Page Thornton
Crawford Johnston, Ala. Paynter Townsend
Cullom Johnston, Tex, Perkins Wetmore
Cummins La Follette Perky Works

The PRESIDENT pro tempore. Fifty-two Senators have an-
swered to their names. A quorum of the Senate is present. The
question is on the amendment submitted by the Senator from
geradﬁ [Mr. Newraxps], upon which the Secretary will eall

e roll.

The Secretary proteeded to call the roll.

Mr. DU PONT (when his name was called). I have a general
pair with the senior Senator from Texas [Mr. Cureersox]. In
his abgence from the Chamber I withhold my vote. -

Mr. FOSTER (when his name was called). I have a general
pair with the junior Senator from Wyoming [Mr. Cragk], who
is absent. I therefore withhold my vote.

The PRESIDENT pro tempore (when Mr. GALLINGER'S name
was called). The occupant of the chair is paired with the
Junior Senator from New York [Mr. O'GorMAN]; but he trans-
fers that pair to the junior Senator from Nevada [Mr. MASSEY],
and will vote * yea."” .

Mr. GARDNER (when his name was called). I again an-
nounce my pair with the Senator from Massachusetts [Mr.
CRARE]. -

Mr. KERN (when his name was called). I again announce
my general pair with the Senator from Kentucky [Mr. Brap-
LEY]. Not knowing how he would vote if he were present, I
withhold my vote.

Mr. TOWNSEND (when Mr. JoNes's name was called). I
again desire to announce the necessary absence on business of
the Senate of the Senator from Washington [Mr. Joxes].

Mr. LIPPITT (when his name was called). I again an-
nounce the transfer of my palr with the senior Senator from
Tennessee [Mr. Lea] to the junior Senator from Maryland [Mr.
Jackson] and will vote. I vote “nay.”

Mr. LODGE (when his name was called). I have a general
pair with the junior Senator from Georgia [Mr. Saru]. I
transfer that pair to the senior Senator from New Mexico [Mr,
Catrox] and will vote. I vote “yea.”

Mr. MYERS (when his name was called). I have a general
pair with the Senator from Connecticut [Mr. McLeax]. I
transfer that pair to the junior Senator from Florida [Mr.
Bryan] and will vote. I vote “yea.”

Mr. PAYNTER (when his name was called). I again an-
nounce my pair with the senior Senator from Colorado [Mr.
GuceeENHEIM]. In his absence I withhold my vote.

Mr. PERKINS (when his name was called). I again an-
nounce my general pair with the junior Senator from North
Carolina [Mr. OVERMAN].

The roll call was concluded.

Mr. DILLINGHAM. I have a general pair with the Senator
from South Carolina [Mr, TmramaN]; but I am advised that on
the previous roll call he voted as I did, and, therefore, I feel at
liberty to vote, and will allow my vote in the negative to stand.

Mr. SIMMONS. I desire again to announce my pair with
the Senator from Minnesota [Mr. Crarpr].

The result was announced—yeas 20, nays 20, as follows:

YEAS—20,
Ashurst Gallinger Martine, N. J. Pomerene
Bankhead Hiteheock Myers Shively
Brown Johnson, Me. Newlands Smith, Ariz.
Burton La Follette Percy Smith, Md.
Chamberlain Lodge Perky Works
NAYS—29.
Bourne Burnham Cullom Gamble
gﬁdezea Clarke, Ark. Cummins Gore
tow Crawford Curtis Gronna

rl
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Heiskell Martin, Va. Sanders Tgwnsend
“Johnston, Ala. Nelson Smoot Wetmore
~Johnston, Tex. Ollver Sutherland
. Lip]‘litt ge Swanson

MeCumber Poindexter Thornton @0 J
: NOT VOTING—46.

Bacon Dixon McLean Smith, Ga.

Borah du Pont Massey Smith, Mich.'
‘Bradley Fall 0'Gorman Smith, 8. C. |
‘Briggs Iletcher Overman Stephenson |
Bryan Foster Owen Stone ;

Catron Gardner Paynter Thomas
“Chilton Guggenheim Penrose Tillman
Clap Jackson Perkins “:arren

Clnr}:, Wyo. Jones eed Watson

rane Kenyon Richardson Willlams
Culberson Kern Root
Dillingham Len Simmons

So Mr. NEWLAND'S amendment was rejected.

The bill was ordered to a third reading, read
and passed. ;

Mr. CRAWFORD. Mr. President, the omnibus claims bill,
just passed, has been amended so radically that there is not the
slightest doubt that the House will reject the amendments and
ask for a conference. To save time—and I understand it is not
without precedent—I move that the Senate request a conference
with the House of Representatives upon its amendments, the
conferees on the part of the- Senate to be appointed by the
Chair.
+ The motion was agreed to; and the President pro tempore
appointed Mr. Ceawrorp, Mr. ToOWNSEXND, and Mr. Beyax the
conferees on the part of the Senate.

CONSTRUCTORS OF THE BATTLESHIP * INDIANA”

AMr. CRAWFORD. Mr. President, I move that the Senate
proceed to the consideration of the bill (8. 4840) to carry info
effect the judgment of the Court of Claims in favor of the con-
tractors for building the U. 8. battleship Indiana, with a view
to its indefinite postponement. It is accompanied by an adverse
report from the Committee on Claims,

The motion was agreed to.

The PRESIDENT pro tempore.
indefinite postponement of the bill. J

Mr. CRAWFORD. Mr. President, on that question T desire to
be heard.

Mr, SMOOT. Mr. President :

Mr. OCRAWFORD. Does the Senator from Utah desire to
submit a statement?

Mr. SMOOT. Yes; I desire to submit a statement.

Mr. CRAWFORD. I yield to the Senator for that purpose.

Mr. SMOOT. Mr. President, in 1908 a bill identical with this
passed the Senate, upon a favorable report from the Committee
on Claims. At that time it was referred to me as a subcom-
mittee, and I made a favorable report. When the report Wils

made at this session of Congress I was not at the meeting
that aftithorized the report, and I claim no courtesy because of
that fact. I received a letter from a party in New York ask-
ing me if I had changed my views upon this rticular bill,
and among other things asking me if not to et him know.
He inclosed a copy of the report that I made on February a &,

the third time,

The question is upon the

1908,

I wish to say to the Senate that at that time I went into the
claim very thoroughly, as I thought. I had the contract before
me. I secured all the information that I could from the Court
of Claims. I submitted a favorable report on the bill. The bill
under consideration is a ¢laim by the builders of the battleship
Indiana, by which they are seeking reimbursement of the ex-
penses to which they were put for the care, maintenance, pres-
ervation, insurance, and wharfage during a delay or two years
affer the expiration of the contract period, brought about by
the failure of the United States to furnish them with the armor
“in the time and in the order necessary to carry on the work
properly.” This has been agreed to not only by the department
and the Secretary of the Navy, but the Senators will find in the
report that I made a statement from each and every one of the
parties that had anything to do with the contract and buillding
of the battleship Indiana.

The Court of Claims, after a protracted trial, found that the
necessary and reasonable cost during this delay, which they
found was solely and entirely due to the fault of the United
States, amounted to $177,823.55; but on account of a release
given on May 10, 1894, at the time of an advance payment by
which the builders agreed to walve so much of the claim as
accrued prior to that date, the court allowed only the expenses
incurred after that date, for a period of one year, six months,
and nine days, and gave judgment for the sum of $135,560. In
the report you will see these findings set out in detail.

The case was appealed to the Supreme Court, and that court
reversed the judgment upon the sole ground that a final receipt

and release given May 19, 1896, upon the payment fo the build-
ers of the balance of the contract price, viz, $41,132.80, was,

| intended by the parties to be a final settlement of the present

claim, which the Court of Claims found amounted to $177,823.55
additional. The equities were not considered by the Supreme
Court, as fully appears in the correspondence befween Mr. '
Justice Brewer, who delivered the opinion, and one of the
counsel for the company. Of course I included a copy of that

{ letter in my report.

The builders now ask that Congress, upon equitable grounds,
shall reimburse them for these expenses, and they file in sup-
port of their petition the affidavits of the ex-Secretary of the
Navy, Gen. Tracy; his assistants, Admiral Hichborn, Chief of

| the Bureau of Construction, and ex-Naval Constructor Nixon,

who designed the vessel, being all the Government officers that
had any part in the preparation of the contract; of ex-Secre-
tary Herbert, who took the receipt, and Mr. Charles H. Cramp,
president of the company, who signed both contract and receipt,
each and all unanimously declaring in specific terms that it
was never the intent of either of the parties to the contract
by the giving or accepting of the receipt to in any way waive,
bar, or settle the claim now presented.

This evidence was not before the Supreme Court, and the
facts now presented differ in this material respect from the
case as presented to that court. The delays in furnishing the
armor were caused by the praiseworthy desire of Secretary
Tracy to obtain for these new vessels of war the most invul-
nerable armor that it was possible to procure. At that time the
subject of armor plate was in its infancy, and new processes
of its manufacture were being devised and presented to the
department for adoption. A series of exhaustive tests and
experiments were made, which consumed most of the contract
period, and it was not until February, 1893, that the Secretary
finally adopted the nickel-steel harveyized armor, and that sur-
passed all armor in any of the navies of the world. These de-
lays had a similar effect upon the builders of the Oregon,
Maine, Terror, and Teras, and these were the only vessels that
were delayed from this cause aside from the Indigna and Alas-
sachusetis, built by the Cramp Co. The Richmond Locomotive
Works, builders of the machinery for the Teras, and N. F.
Palimer & Co. (the Quintard Iron Works), builders of the ma-
chinery of the Maine, have both been reimbursed by special
acts of Congress on the recommendation of Secretaries Herbert,
Morton, and Moody—notwithstanding they signed precisely the
same final receipts and releases.

The Pneumatic Gun Carriage Co., builders of the Terror,
recovered judgment in the Court of Claims, notwithstanding
they signed the identical form of final receipt and release, that
court holding, as it did in the Indiana case, that it did not
relate to this class of claims, and Attorney General Griggs
aequiesced in that decision and declined to appeal the case, and
that company was paid.

I do not want to take the fime of the Senate to go into all of
the details, but I simply wanted to tell the Senate why I made
the favorable report upon this claim. It was not on account of
any lack of endeavor on the part of the Cramp people to finish
the Indiana on time that the loss to the company occurred, as
the Secretary of the Navy states, not only by letter, but by a
statement made under oath, All parties concerned recommend
that this claim be paid, because it was no fault of the company
that a loss occurred. )

I will take it for granted that there is not a Senator who
knows my record upon the Claims Committee who does not know
that I amn not in favor of paying claims against the Government
unless I find that there is some good reason for doing so. I am
not going to go into any lengthy discussion of this matter, The
committee reported adversely upon the claim, and I simply make
{his statement now to place myself right, having been asked as
to whether or not I had changed my views upon this particular
claim,

I do not think there is any necessity for my saying any more.
The builders of all the other vessels that were built under the
same conditions and that were held up for the same identieal
reasons have been reimbursed. If the Senate of the United
States does not desire to reimburse this company for the same
kind of loss that all of the other companies sustained and have
been paid for, I have not another word to say in relation to the
matter.

Mr. CRAWFORD. Mr. President, in view of the rather pecu-
liar situation of this claim, I am glad the Senator made his
statement. I also wish to make a statement, because I want it
to be a matter of record. It is not very long.

The Committee on Claims made an adverse report on this
bill for the relief of William Cramp & Sons on March 28, 1012,
Under the regular procedure it would have been indefinitely
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postponed at eonce. At the time the adverse report was pre-
sented, however, an amendment had been proposed by the
Senator from Pennsylvania and referred to the Committee on
Claims, by which he sought to amend what is known as the
omnibus c¢laims bill—whieh at that time was being considered
by the same committee—by inserting this claim in that bill
For that reason I asked that this bill go on the calendar, so
that the proposed amendment and the bill might be econsidered
together in comnection with the adverse report when the omni-
bus,claims bill came before the Senate.

’].‘ile committee having reported the bill adversely, declined
to aecept the proposed amendment, of course. During all the
time we were considering the omnibus claims bill here this
amendment was not presented by the Senator from Pennsyl-
vania, nor by any other Senator. The Senator who proposed
it told me that he did not intend to press it.

After the omnibus claims bill had passed the Senate, I as-
sumed, a8 a matter of course, that this bill, upon my suggestion
and upon the adverse report, would be indefinitely postponed.
This adverse report has been here for 10 months. Ne minority
views have been presented. An amendment proposing the same
relief has been abandoned; and it is difficult to understand
why at this late date there should be a disposition to depart
from the usual practice of indefinite postponement in such cases.

The Senator from Utah the other day asked that the bill be
placed under Rule IX, which would indicate that he preferred
to have it die there rather than to have the Senate act in the
usual way by indefinitely pestponing it upon the adverse report.
In fact, sir, I have discovered several attempts to get that
adverse report out of the way in some manner other than the
usual one, of either taking issue with it by presenting minority
views or having the bill indefinitely postponed upon it.

Very soon after the adverse report was filed a gentleman who
was actively engaged in lobbying for the bill came into my
committee room and asked the clerk of the committee to show
him the records and minutes kept of the proceedings, so that
he might, if possible, make the claim that a quorum of the
committee was not present when the report was ordered. He
did this in my absence and without so much as asking my
leave. It looked like impudence and effrontery to me for a lob-
byist to go to a committee room and in the absence of the chair-
man altempt to secure evidence upon which to impeach the
committee’s report.

Failing in that, I next discovered that this same gentleman
was attempting to canvass the individual members of the com-
mittee and to secure their signatures to a written request that
this adverse report be withdrawn. I am glad to say that he
did not get very far with that; but it was a most extraordinary
proceeding. r

It seemrs fo me there is a manifest desire to deal with this
adverse report in some unusual way instead of following the
regular procedure. Under the circumstances, I think it is my
duty to lay before the Senate briefly the facts disclosed in the
report.

The Willlam Cramp & Sons Ship and Engine Building Co.
entered into a written contract with the Government on Novem-
ber 10, 1880, in which it undertook, for the sum of $3,020,000,
at its own risk and expense, to construct a coast-line battle-
ship, afterwards known as the Indiana. Certain portions of
the armor were to be furnished by the Government and deliv-
ered at the Cramp shipyards in the order and at the times re-
quired to carry on the work properly. The vessel was to be
completed within three years from the date of the contract,
and heavy penalties were provided in case of delays beyond this
period for which the shipbuilding company was to blame. On
the other hand, it was clearly provided when the delay was
caused by the fault of the Government that the builder should
be relieved of penalties and entitled to a corresponding exten-
sion of the period prescribed for the completion of {he vessel
The contract was carefully balanced in this as in all other par-
ticulars. The expenses incurred in the preparations for trial
tests and of the preliminary trial tests of the vessel were to be
borne by the shipbuilder, but the expense of the final trial
before acceptance, if suceessful, was to be paid by the Govern-
ment. Payment was to be made by the Government in 30 equal
installments as the work progressed, with a reservation of 10
per cent from each installment. The last three installments and
the reservations, except the sum of $60,000, were to be made
after the preliminary trial test if approved. The $60,000 was
not to be paid until the final trial and acceptance of the vessel,
and then only upon the execution by the shipbuilder of a full
and complete release of all claims of any kind or description
under or by virtue of the contract.

The contract is elear and uneguivocal throughout. There is
no ambiguity or wncertainty in it, There is nothing in it eall-

ing for oral interpretation or explanation. It spenks plainly.
It is an all-sufficient witness as to its meaning, and patf?l tes?l'-
mony to vary or explain its clear meaning would not be ad-
mitted in any court in the absence of any charge of frand,
duress, or mistake,

Because the Government was unable to furnish the armor
when needed the completion of the vessel was delayed about
two years. This delay caused the parties on May 10, 1894, to
execute a written memorandum modifying the original con-
tract in one respect only, but providing that in all other re-
spects it should remain unehanged and unaffected in its legal
effect. The agreement of modification was to this effect:

It was agreed that the payment of the last three installments
of the contract price and the reservations of 10 per cent in
previous payments should not be withheld until affer the pre-
liminary trial and conditional aceeptance of the vessel, but that
the Government would pay the contractor at once these install-
ments and reservations, retaining only a sufficient sum to cover
the special reserve of $60,000, the cost of all unfinished work,
all deductions likely to be made on account of deficiencies in
speed, and other contingencies that might arise. In such event
the building company was to give the Government a bond with
approved security for indemnity against loss or injury by
reason of the payment. The shipbuilding company, in con-
sideration of these advance payments, released the Government
from every claim for loss or damage oceasioned by its failure
to furnish armor as contemplated in the original agreement.

The ship was finally completed and accepted on the 18th of
May, 1896, at which time the Government paid the Cramp Ship-
building Co. the reserved balance of the $G0,000, and received
from that company a release forever discharging and releasing
the United States of and from *“all and all manner of debts,
dues, sums, and sums of money, accounts, reckonings, claims, and
demands whatsoever, in law or in equity, for or by reason of or
on account of the construction of said vessel under the contract
aforesaid.”

This relense was signed and sealed by Charles H. Cramp,
president of the company, and delivered to the Department of
the Navy. There was nothing unconscionable in this contract.
It is not claimed that, notwithstanding the delay, the Cramp
Shipbuilding Co. did not make a good profit in the performance
of it. If is not claimed that it was deceived by any misrepresent-
ations into making it. No action to re-form the contract or be
relieved from its terms because of fraud, mistake, or duress
was ever begun in any court of equity. No proceeding of that
kind was ever hinted at or suggested. At the time of final
acceptance of the vessel and payment of the balance due the
Cramp Shipbuilding Co. executed this full and sweeping release,
without asserting or suggesting that it had sustained damages.
It received the money, executed the release, and delivered over
the vessel to the Government without making any such eclaim.-
These things were done under and within the clear provisions of
the contract itself.

But after a whole year and a quarter had passed this com-
gz}miv began a suit against the Government in the Court of

aims.

It was not referred there by Congress. They began an
original suit there in which the company asked judgment for
the sum of $480,231.

To show the character of this claim, I wish to call the atten-
tion of the Senate to some of the items specified in the petition
which it filed:

It says its business was so large that in order to obtain more
room for materials for the vessels under construction, of which
the Indiana was one, it purchased additional ground at a cost of
$121,756.03 and erected thereon shops in which to handle ma-
terial at an additional cost of £3,000, and it wants to be reim-
bursed the sums it thus paid out for enlarging its own plant. It
apportioned and charged up to this vessel a proportionate share
of the value of the use of its yard, its tools, and machinery, the
cost of superintendence, and the general upkeep of its yard for
the period of two years, for which it asked $72,000. It asked
$48,000 more for the care and protection of the vessel for two
years; $23,360 move for wharfage, which is the amount a mer-
chant vessel of the same tonnage would have had to pay in the
port of Philadelphia while stopping there on a commercial
voyage; it asked to be reimbursed over $5,000 for tug service
not incurred in construoction of the vessel but expended for its
own benefit and convenience independently of the eonstruction
of this vessel; it wanted pay for dredging the basin occupied

‘by the vessel and repayment of the insurance it had paid on

the vessel for'the period of two years immediately preceding
the acceptance by the Government. It took the contract to
build this vessel at its own risk and responsibility.
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The Court of Olaims found in its favor, by what seemed to me

a very strange sort of computation, for §135560, and entered
judgment against the Government for that amount from which
an appeal was taken to the Supreme Court of the United States,
which reversed the judgment on the merits and remanded the
case with instructions te enter a judgment on the findings for
the Government. ’

Mr. Justice Brewer delivered the opinion of the coprt, which
was onanimons, and the court says, among other things:

To rightly understand the scope of this relense we must consider ihe
conditions of the contract and especinlly the clause in it which calls
dfor n release. The contract was a lar%e one, the price to be paid for
the work and material be! over $3,000,000, and the contract was evi-
dently designod to cover all contingencies. Provision was made for
changes in the spedificntions, for penalties on account of delays of the
contractor, dedunctions in price on certain conditions, approval of the
work by the Becretary of the Navy, forfeiture of the ecomtract, with
authority to the Secrétary to complete the vessel. The last paragraph
contwins the stipulations @s to the amounts and times of payment with
authority for increase of the gross amount upon certain conditions. The
sixth clause of this paragraph makes special provision for the last pay-
ment, to be made—

The court guotes there the contract—

“ when all the conditions, covenants, and provisions of said contract
ghall have been performed and fulfilled by and on the part of the party
of the first paﬁe:' and ““on the execution of a final release to the
United States in such form as shall be approved by the Becretar_{ of the
Navy, of all claims of any kind or description under or by virtue of
snid contract.” Hvidently the parties contemplated and specially pro-
vided by this stipulation that the whole matter of the contract should
be ended at the time of the final release and the last mement. That
which was to be released was * all claims of any kind or description
under or by virtue of gald contract.” Manifestly included within this
wans every claim arisimg not mmerely from n change in the specifientions,
but also grow out of -the delay caused by the Government, lTbe lan-
guage is not alone * ¢laims under,” but “ claims by virtue™ of the
contract—*" claims of any kind or description.” All the «¢laims for
which allowances were made in the judgment of the Court of Claims
come within .one or the other of these clauses. It may be that, strictly
ZE{““““% they were not claims under the contract, but they were clearl
elaims by wirtne of the contract, Without it mo such claims coul
have arisen. Now, it having beecx:lprmrideﬂ in advance that the contract
should be closed up by the execution of a release of this kind it can
not that the compnny, when it signed the release, understood that
some different kind of release was contemplated. It must have under-
stood that it was the release required by the contract—a release in
tended to be of all elalms of any kind or description under or by virtue
of the contract, and that the form of words which the Secretary had
approved was used to express that purpese. With ‘that release stipulated
for in the eontract the company signed the instrument of May 18, 1806,
which in terms ornrporter] to *“remlise, release, and forever discharge the
United States and from all mauner of debts, Gues, sum and sums of
money, accounts, veckonings, clanims, and demands whatsoever in law
wor in equity, for or by reason of or on aceount of ‘the construction of
sald wessel under the contract aforesaid.” Now, whatever limitation

mny be placed upon the words “ for™ or *' on account of * the construc-
tion of the p on for the release .of all claims ‘and demands whatso-
ever, of the construction of the wessel under the contract

reason
aforesald,” is a recognition of the contract, and includes ¢laims which
arise by reason of the construction of the vessel under it. * By rcason
of " may well be consldered @s equivalent to * by wirtue of.” It is only
by reason .of the performance of the contract in the eonstruction of the
vessel that ihese clanims arise. Bat for ithe contract and the construc-
tion of the wessel under it there would be no such claims. No payment
of moneys not «dne i8 necessary to sustain ithis release. It is under
seal, and the contract s itself full eonsideration. As of stgnificance it
must be borne in mind that the release referred & fically to the pro-
visons in the sixth paragraph of the nineteenth clause of the contract
which provided for the character of the rélease. Indeed, the general
language of the release dtself and the number of words of d tion
in it show that it was the intent of the Becretary of the Navy to have
a final closing of all matters arising under or by virtue of the .contract.

Btipulations of this kind are not 1o be shorn of their efficiency by
any marrow, technical, and close -construction. The general I nge
“all and all manner of debts,” ete., indleates an intent to make an
ending of every matter arising under or by virtue of the contract. If
parties Intend to leave some things Oﬁﬂn and unsettled their intent
%0 to do should be made manifest. ere was a contract invelvin
$3,000,000, and after the work was «lone, the wessel delivered an
accepted and this release entered, claims are presented amounting to over
£300.000. Burely the parties never intended to leave such a bulk of
unsettled matters. As bearing upon this matter, it may Dbe noticed
that while the release was signed and the contract between the build-
ing company and the Government ¢l won May 18, 1896, this action
“I'Jas n?tt brought until Avgust 10, 1897, nearly a year and a guarter
thereafter.

We are of opinion ‘that the parties hy the release of May 18, 1890
which was executed in performance of the requirements of the orlglnal
contract, settled all disputes between the parties as to the claims sued

“r”i]']‘;“ judgment of the Court of Claims is reversed and the case
remanded with instructions to enter a judgment on the findings for
the defendant.

Now, Mr. President, this powerful claimant voluntarily chose
the forum in which to have the werits of its claim adjudicated.
It brought the suit which terminated in this adverse decision
by the highest judicial tribunal in the land. That court con-
strued the contract and held that the claim could not be sus-
tained under the law.of the land. Ex parte affidavits made by
Admiral HFlichborn, ‘Charles H. Cramp, and Lewis Nixon, who
at the time of the building ef the vessel was an employee of the
Cramp Shipbuilding Co., and an aflidavit of ex-Secretary
Herbert have been obtained since the Supreme Court rendered
{he final decision in fhe case to suppert a contention that the

contract meant something different, or that the parties to it had
a «ifferent intention in agreeing to it than its clear and une-
quivocal language shows, and that it was not intended to mean
what it plainly says and svhat the Supreme Court says it means.
But these affidavits are utterly worthless so far as they are
intended to vary the plain terms of this long since executed con-
tract by parole. Hvery lawyer knows thnt. The claim amounts
to mothing more than a bounty or donation, and why should
Congress give it to these claimants? What private suitor who
had failed npen the merits to obtain a judgment would ask the
successful defendant to make him a present of the amount in
controversy ?

This shipbuilding company has enjoyed a special privilege
under the navigation laws of this country for years.

Mr. President, the present occupant of the chair will remem-
ber this incident. A few menths ago an American citizen, who
had purchased a foreign-built ship, appeared before the Senate
Committee on Commerce in behalf of a bill which wounld admit
this vessel to American registry. He was to expend a sub-
stantial sum of money in American shipyards in rebuilding and
repairing this secondhand vessel. Nevertheless, a representative
of this powerful shipbuilding company appeared and protested
against the regisiry of this foreign-built vessel. I say it has
enjoyed, and does now enjoy, a special privilege which makes
the cost of bnilding vessels in American shipyards 100 per cent
higher than the same vessels would cost in foreign shipyards—
a privilege which has made it impossible to build and maintain
American vessels in over-seas trade. On top of this special
privilege it asks for this gratuity, for it is nothing more than a
donation.

Why should it receive such a faver? It is said that at other
times, in connection with the construetion of other vessels, this
company and other shipbuilders have received donations of this
kind. If that be true, there was never a better time than now
to stop the bad practice. If instead of being a great and power-
ful shipbuilding company this claimant was a poor and obscure
citizen, his claim would not be considered for n moment.

I call to mind many really pathetic cases of humble claim-
ants whe have had claims pending before Congress for years,
in which there is no legal basis for the claims, but where there
is much in the situation of the parties and the circumstances
surronnding them to call forth the deepest sympathy and touch
any heart that is human. I have in my mind now a helpless
woman of culture and refinement, whese husbaidd, while serving
his country abread as a consul, met with serions losses occa-
sioned by the fluctmation and depreciation of the rupees in
which his salary was paid; a splendid man who, in entertain-
ing visiting Americans who came to Bombay, used funds which
‘he had received as fees and perquisites—aceording to a custom
which had previously prevailed—Dbut for which he was required
1o account. To save his bondsmen from loss he returned to
the United States and sold all the property he had in the
world, including his homestead., He died penmiless and of a
broken heart. The widow, who survived him, presented a ¢laim
for the amount he had lest through the depreciation of the
money paid to him as a salary. She has told her pathetic story
over and over again to members of the commiftee and other
Benators—session after session, year after year, for many years.
She is now an old woman whose bodily and mental health is
fading away under the Jong strain, the disappoiniment, the
long-deferred hope, and sickness of heart. Ifer sweet face and
thin figure haunt the corridors of the Senate Office Building
year after year. I wonld be glad to see her receive something,
even though it be a bounty eor denation, but she has never been
able to get a majority of the committee to authorize a favor-
able report of her claim. We shall miss her one of these days,
when, with a broken heart, she shall have gene to join her
broken-hearted husband in the grave.

Mr. President, shall we pass the cries of a poor woman like
this unheeded and yet give ear to a demand like this of the
Cramp Shipbuilding Co., because it is great and powerful and
can secure the services of lawyers and lebbyists and recom-
mendations from men of high station and influence? Shall we
refuse to give to a beantiful, sweet-faced, broken-hearted woman
a pittance of $5,000 and then grant to this great company a
Dbounty or denation of $135,0007 I do not believe the Senate will
do such a thing as that.

The Committee on Claims was net in faver of deing it, and
made this report.

1 insist on the indefinite postponement of this bill.

Special privilege leads to just such unjust diseriminations as
this, and 1 say to you that the American people are determined
to abolish special privilege. This is a good place to begin.

I ask for a vote on the motion to indefinitely postpone the bill
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Mr. SMOOT. Mr. President, just a word. I agree with the
Senator that the contract was specific, and I so stated in the
opening. It was found by the Court of Claims that it was
specifie, and the bill does not provide for any of the items men-
tioned by the Senator, with the exception of those that were
found to be due the company by the Court of Claims.

Mr. CRAWFORD. They are all set forth in the findings of
the Court of Claims and in the record, and they are taken from
the petition which the claimant had filed.

Mr. SMOOT. I said the bill does not include any item, with
the exception of those items that the Court of Claims found
was due the company.

Mr. CRAWFORD. Will the Senator permit me there to make
Just a comment in three words?

Mr. SMOOT. Certainly.

Mr. CRAWFORD. The title of this bill contains a falsehood.
The title of the bill purports to give effect to the judgment of the
Court of Claims in favor of the contractors for building the
United States battleship Indiana, when at the time the bill was
introduced there were no such findings in its favor, because
they had been reversed by the decision of fhe Supreme Court
of the United States, and until we went in and found that
decision of the Supreme Court reversing those findings the Sen-
ate might have been led, from the title of the bill, into a belief
that it was resting upon the valid findings and judgment of the
Court of Claims.

Mr, SMOOT. I simply want to state again that the bill pro-
vides for one hundred and thirty-five thousand and some odd
dollars, and that was the amount the Court of Claims found
(ue the Cramp Co., and the items are stated in detail by the
Court of Claims in the findings.

I admit, as I stated before, that the Supreme Court of the
TUnited States reversed the judgment of the Court of Claims, I
did, however, refer to a letter from Justice Brewer, who wrote
the opinion, in relation to what the.reasons of the Supreme
Court were in reversing the decision.

Mr. CRAWFORD. Will the Senator permit me?

Mr. SMOOT. C(ertainly.

Mr. CRAWFORD. The letter from Mr. Justice Drewer was
drawn out by soliciting him in a letter written to him by the
attorney of record in the Cramp ship case, who was disap-
Jointed over his lossg of the decision in the Supreme Court.

Mr, SMOOT. I do not know what drew it out. I ean not say.
But I say this copy of the letter is in the report, and I made my
report upon the bill based upon all the information that I could
receive from the Navy Department officials,

I wish to say to the Senator that it makes no difference to me
who the person is or what company it is that tries to collect a
claim from the Government of the United States, they all
stand upon the same footing, whether it is a small claim or
whether it is a large claim. If it is a just claim it should be
paid, and if it is an unjust claim it ought not to be paid.

Mr. President, without taking the time of the Senate further,
I ask that, in connection with what I have just stated, the
report submitted by me in 1908 be printed as a part of my
remarks. That report gives a complete history of this case
from the standpoint of the Navy Department officials. As I
have already said, this company is only asking the same treat-
ment the Government has already aeccorded to other concerns
which found themselves in exactly the same condition. They
were all paid by the Government, with the exception of Cramp
& Sons.

The PRESIDING OFFICER (Mr. NeLsox in the chair).
Without objection, the report referred to will be printed in the
RecorD. 3

The report referred to is as follows:

Mr. 8umooT, from the Committee on Clalms, submitted the following
report, to accompany 8. 3126:

The Committee on Claims, to whom was referred Senate bill 31286,
have had the same under consideration and beg leave to submit the
following report: :

This is a claim by the hmilders of the battleship Indiana seeking
reimbursement of the expenses they were g)ut to for the care, mainte-
nanee, preservation, insuranee, and wharfage during a delay of two
years after the expiration of the contract period, brought about by the
faflure"of the United States to furnish them with the armor “in the
time and in the order mecessary to carry on the work properly,” as it
had covenanted and agreed to do. The Conrt of Claims, after a pro-
tracted trial, found that the necessary and reasonable costs during
this delay, which they found was solely and entirely due to the fault
of the United States, amounted to $177,823.55, but on account of a
release glven on May 10, ‘1894, at the time of an advance payment, by
which the builders agreed to walive so much of the claim as accrued
prior to that date, the court allowed only the expenses incurred after
that date for a period of one year six months and nine days, and gave
judgment for the sum of $135.5680. (See findings of Court of Claims
accompanying this veport marked “ Exhibit A.”) The case was ap-
pealed to the Supreme Court, and that court reversed the judgment
upon the sole ground that a final recelpt and release given Aay 10,
1506, upon the payment to the builders of the balance of the®contract

price, viz, $41,132.80, was intended by the parties to be a final settle-
ment of the present claim, which the Court of Claims found amounted
to $177,823.55 addltional. The equitics were not considered b that
court, as fully appears in the correspondenca between Mr., Justice

Brewer, who delivered the opinion, and one of the cognsel for the com-
' i

pany, accompanying this report, marked ** Exhibit B.

The bullders now ask that Congress, upon equitable grounds, shall
reimburse them for these expenses, and they file in support of their
petition the affidavits of ex-Secretary of the Navy, Gen. Traey ; his
assistants, Admiral Hichborn, Chief” of the Bureau of Construction,
a1nd ex-Naval Constructor Nixon, who designed the vessel, belng all the
Government qmcers that had any part in the preparation of the con-
tract; of ex-Secretary Herbert, who took the rece t, and Mr. Charles
H. Cramp, president of the company, who sl,gncdp both contract and
receipt, each and all unanimously declaring in specific terms that It
was never the intent of either of the parties to the contraect, by the

ving or accepting of the receipt, to in any way walive, bar, or settle
he_c im now presented. (BSee Exhibits C, D, B, F, and G herewith.):

This evidence was not before the Supreme Court, and the facts now
Eresented differ in this material respect from the case as presented
o that conrt. The delays in furnishing the armor were caused by the
praiseworthy desire of Becretary Tracy to obtain for these new ves-
sels of war the most invulnerable armor that it was possible to pro-
cure. At that time the subject of armor Flnte was In its infancy and
new processes of its manufacture were belng devised and presented to
the department for adoption. A serles of exhaustive tests and experi-
ments were made, which consumed most of the contract period, and
It was not until February, 1893, that the Secretary ﬂuaﬂgf adopted
the nickel-steel harveyl armor, and that sorpassed all armor in
any of the navies of the world. These delays had a similar effect
upon the builders of the Oregon, Maine, Terror, and Texas, and these
were the only vessels that were delayed from this cause aside from
the Indiene and Messachusetts, built’ by the Cramp Co. The Rich-
mond Locomotive Works, builders of the machinery for the Teras,
and N. F. Palmer & Co. (the Quintard Iron Works), builders of
the machinery of the Maine, have both been reimbursed by special
acts of Congress on the recommendation of Secretaries Herbert, Mor-
ton, and Moody—notwithstanding they signed precisely the samée final
recelpis and releases. (See Richmond case, 30 Stat.,, 1431; Palmer
case, 83 Stat., 1397.) -

The Pneumatic Gun Cariage Co., builders of the Terror, recovered
judgment in the Court of Claims, notwithstanding they signed the
identical form of final receipt and release, that court holding, as it
did in the Indiana case, that it did not relate to this class of claims,
and Attorney General Griggs acquiesced in that decision and declined
to appeal the case, and that company was paid. (36 C. C. Reg‘. l?
71,) The Union Iron Works, by a supplemental contract relieved the
United States of its obligation to take the vessel without armor, as
Article 1II of the contract provided, and in lieu thereof accepted a
contract with Secretary Tracy by which the United States was to pay
these expenses monthly as the delays occurred. and that company was
80 paid. (See affidavit ex-Secretary Tracy, Exhibit C.) The Cramp
Co. relied upon the obligation of the United States to take the vessel
without armor, under Article 1114 and the Becretary concurred in this
view of the ebligation of the United States and went so far as to
detail officers to supervise the erection of temporary facilities to take
the vessel to sea and weight it down to its normal draft, which was
done at an additional expense to the builders of $17,000 (see twelfth
findings, Court of Clalms, Exhibit A), but on May 1, 1804, he arbi-
trarily refused to permit a trial trip to be made because, in his judg-
ment, the interests of the United States would be best subserved by
delaying the trial trip until the vessel was fully completed, with all
the armor on. 3

It is shown by the affidavits of Admiral Hichborn (Exhibit D) and
Secretary Tracy (Exhibit ({H that the United States had no navy vard
at which these vessels could be taken care of. It may be that the
company had the right to cut the vessel loose and let her float down
ibe Delaware River to its destruction, but the United States then owed
the company upward of g.'mo,uoo for work already performed and un-
paid for, and the United States had already paid $2,300,000 on account
of its construction, and to save this amount of Government property
from destruction the company yielded to the reguest of the Slz‘Crelary
and caved for, preserved, and maintained the vessel at their yard for
an additional one year, six months, and nine days, at an expense of
$135,660, as found by the Court of Claims. Your committee can not
believe timt the company should now be punished for the performance
of this most praiseworthy and patrlotic aetion, nor should the tech-
nical recelpt be held to prevail over the conspleuous et{uities of the case.
It may be true that a contractor should be carcful in the wording of
papers that he signs, but if through want of care or Inadvertence the
receipt does not ex%res.s the real intent of the parties to It, it would be
extremely unfair, if not positively dishonest, for one of the parties to
try to enforee it against the other contrary to the intent of both.

Your committee therefore report back Senate bill 3126 favorably and
recommend that it do pass.

ExHIBIT A.
FIXDINGS OF FACT BY THE COCRT OF CLAIMS.

[Court of Claims. No. 20858. (Decided Janunary 29, 1008.) The
bwull“? Cramp & Bons Ship & Engine Building Co. v. The United
States.

This ease having been heard by the Court of Clalms, the court, npon
the cvidence, makes the following

FINDINGS OF FACT,

I. The claimant herein is a co?oration incorporated nnder the laws
of the Btate of I'ennsylvania, and carries on the business of ship and
engine huilding, with its rds and plant and works located in the
city of Philadelphia, in said State.

I. On November 19, 1880, the claimant entered into a contract with
the United States, tl:roufgh their Secretary of the Navy, whereby, in con-
sideration of the sum of £3,063,000, to be pald as provided in said con-
tract, it agreed to comstruct and complete within three fcnm from said
date as in said contract provided, a seagolng, coastline battleship,
designated as No. 1, and subsequently named the I'ndiana, all in accord-
ance with the specfﬂcationn attached to and made a part of said con-
tract, which contract, marked * Exhibit W. C. & 8. No. 1," is annexed
to and made a part of the petition herein.

IIT. Immediately after the making of said contract the claimant ar-
ranged and systematized a working program for the construction of said
vessel by organizing Its working force so as to cooperate with cach
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other in harmony on coordinate work, and to secure economy in the
construction of the vessel within the contract time and to escape the
penalties imposed thereby for delays. The claimant would have com-
pleted the vessel within the contract period if it had not been for the
failure of the United States to furnish materials within the time and in
the order to progerly zlarnr ?n tgg work, which by the terms of the
contract they had agreed to furnish.

By remnyot the failure of the defendants to furnish the materials,
which by the third clause of the contract they had agreed to furnish,
within fyhu time and in the order as aforesaid, the completion of the
vessel was delayed for two years beyond the contract period.

The armor to be furnished in accordance with clause of the
contract was obtained by the defendants from other contractors, who,
withont any fault on the part of the claimant, failed to complete the
manufacture thereof h]: Elmu rna Ehcddetcndants to deliver the same to

laimant as they had agreed to do.

th%l‘!fe various kludst of armor, including the neccssary bolts, nuts, ete,

rere delivered as follows :

““‘Iruagunnl armor, beginning Tune G, 1802, and ending July 3, 1802
Casemate armor, It:egliliningl.\lixqrg]; 16, 1893, and ending May 1, 1893.
Conning tower tube;, May 1, 1808, Y d
Ilnrbett’fe armor, beginning July 10, 1803, and ending September 23,

o

s?i')'anson armor, beginning December 2, 1803, and ending March 24,
Ammunition tubes, beginning April 24, 1804, and ending May 22,
04,

Elght-inch turret, beginning Scptember 22, 1504, and ending December

T, 1804,

' Conning tower shield and covers, complete, October 5§, 1804,

T Side ur%mr, beginning August 13, 1804, and csgdimfi .-\ugust G, 1805,
u‘lair}ecn-lnch turrets, beginning May 10, 1893, and ending September

b, 1895.

IV. On December 4, 1805, and after the completion and de]lve;{ of
the vesse! at the time hereinafter stated, the Secrctary of the Navy
decided that the cause of delay for the period of two years in the
completion of the vessel was dne to the failure of the United Btates to
furnish the claimant the materials contracted to be fnrnisheﬂ.by them
within the time and in the order to properly carry on the work i and for
that reason the time within which to complete the vessel, and thercby
release the claimant from the penalties provided for in the nincteenth
paragraph of the eontract, was on said date extended by the Secrctary
of the gav a corresponding length of time, to wit. to November lilii
1895, on whiech Iatter date the vessel so contracted for was complete
and delivered.

V. On May 10, 1804, before the Sceretary of the Nayy had finally
decided the cause of delay, as aforesald, and before there had been a
preliminary or conditional acceptance of the vessel, owing 1o the fallure
of the defendants to furnish, in the arder required, the material which
they had agreed to furnizh, the contract was modified, :v!!id: modifiea-
tion is made a part of the petition herein and marked * Jxhibit W. C.
& 8. No. 2,” by the terms of which modifieation the defendants agreed
to pay the claimant a pertion of the reservations of installments, which
under the ol al contract were not payable, as thercin set forth, until
after a4 preliminary or conditional acceptance of the vessel; and
£2:14,830, ‘!’Jel.ng the amount of the reservations of the first 23 out of the
%7 installments earned by the claimant, were paid on or about June
50, 1894, The claimant, as provided in the modification aforesaid,
furnished security against any loss to the defendants on account of
such payment, but no demand for any refund was ever made upon it.
In consideration of ‘the payment aforesaid, the claimant, as recited in
sald modification, released the defendants “ from all and every claim
for loss or damage hitherto sustained !tag reason of any failure on the
part of the” defendants to comply with its contract, * or on account
of any delay hitherto occasioned” by them.

To the modification of the contract and the release as aforesaid the
claimant at the time does not appear to have made objection or protest.

V1. On May 18, 1806, after the completion and delivery of the vessel,
in accordance with the sixth paragraph of the nineteenth clause of the
coniract, the balance of the money due thereunder, but withheld in
aceordance therewith until the final acceptance of the vessel, was paid
to the elaimant and the same was accepted and a release and receipt
was exccuted therefor by It in the terms following:

“ Whereas by the eleventh clause of the contract dated November 19,
1800, by and between the Willlam Cramp & Sons Ship & Engine
Building Co., a corporation created under the laws of the State of
Penunsylvania, and doing business at Philadelphia, in said State,
represented by the r'ecnlreﬁiclenl: of said comga.ny party of the first
rart, and the Uni States, represented by the Secretary of the
Navy, party of the second parf, for the construction of a seagoin
coast-line battleship of about 10,000 tons displacement, which, for
the purpose of said contract is designaied and known as ‘ coast-line
hattleship No. 1.' it is agreed that a special reserve of $60,000 shall
be held until the vessel shall have been finally tried; provided that
such final trial shall take place within five months from and after
the dlata o‘{ the preliminary or the conditional aceeptance of the
vessel ; an

# YWhereas by the sixth p aph of the nineteenth clause of said con-
tract it is further provi that when all the conditions, covenants,
and provisions of said contract shall have rformed and ful-
filled by and on the part of the gnrt of the first part, said party
of the first part shall be entitled, within 10 days after the
and acceptance of its claim, to receive the said speclal reserve or
so much thereof as it may be entitled fo on the exceution of a final
release to the United States in such form as shall he approved by
the Secrctary of the Navy of all claims of any kind or d?-smpum
under or by virtue of sald contract; and

* Whereas lhelégzl trkcllt of sald vesscl was completed on the 11th day
of April, ; an

o \\'lmrcm!;l all the conditions, eovenants, and provisions of said contract
have been performed and fulfilled by and on the part of the party of
the first part:

“ Now, therefore, in consideration of the premises, the sum of $41,-
152.86, the balance of the aforesaid special reserve ($60,000), to which
the party of the first part is entitled, being to me in hand paid by the
United States, represented by the Seceretary of the Navy, the reeeipt
whereof i hereby acknowl . the William Cramp & #ons Ship &
Engine Building Co., represented by me. Charles H. Cramp, president of
sald corporation, does hereby for itself and its successors and assigns,
and its legal representatives, remise, release, and forever discharge the
United States of and from all and all manner of debts, dues, sums and

" sums of money, accounts, reckonings, claims, and demands whatsocver,

in law or in equity, for or by reasgon of, or on account of, the construc-
tlon of said vessel under the eontract aforesaid.

“In witness whereof I have licreunto set my hand and affixed the
geal of the William Cramp & Sons Ship & Engine Building Co. this 18th
day of May, A. D. 1806 %

‘{aﬂ.{ ® Cmas. H. Craxe, President.
“Attest:

“Jonax DOUGHERTY, Sceretary.”
to the giving of which release and receipt the claimant does not appéar
at the time to have ob{ectot! or protested. v

VII. Before and during the period of delay, as aforesaid, the claim-
ant's business was so large that in order to obtain more room for mate-
rials for the yessels under construction at the claimant's yard, of which
the Indiana was one, it purchased additional ground at a cost of
$121,756.03, and erected thereon temporar shugs in which to handle
and rebandle maierial, at an additional cost of § ,600. It is not shown
that the purchase of said real estate was necessary to the comstruction
of the Indiana, or that any portion of the outlay therefor was attribu-
table to the vessel during the period of delay.

VIII. After the expiration of the contract od and during the two
years that the vessel was delayed in completion, as hereinbefore found,
the reasonable value for the use of the claimant's yard, machinery, and
for superintendence in the construction of the vessel, including the gen-
eral upkeep of the yard chargeable to the Indiana, was $3,000 per
month, or $72,000 for the two years' delay.

The proportion of said expenses chargeable to the Indiane from May
10; 1804, date of the release set forth in Finding VI, being for one
year six months and nine days, was $54,887.67.

IX. For the prolﬁkr care and protection of the vessel during the two
years' delay, including expense of the bottom, furni mate-
rial and paintlng, temporary awnings and tents over caps left for the
introduction of turrets, additional scallng to remove rust before paint-
ing, electric ting, keeping up steam to prevent freezing of valves,
wetting down decks, ing over machinery, and keeping vessel free from
snow, dust, ice, and ddbris, the reasonable cost was ts-i 000,

The proportion of said nses for the period from May 10, 1S04,
being for one year six months and nine days, was $36,5001.78.

X. The customary rate of wharfage of merchant vessels at the port
of Philadelphia during the time the Indiana was being constructed was 1
cent per net registered ton, and npon that basie, if allowed, the wharfage
on the Ii'uiit.'lrwz with a net toonage which we find was 3,203.08, during
said two years' delay was $32 a day. or $23,360,

The proportion of oxlwnse during the period from May 10, 1804, being
for one year six months and nine days, was $17,808, inclusive of the
dredging of the basin or bed in which to accommodate the v Fl

The claimant also incurrcd an expense of $3,783 for tug service in
removal of the vessel from time io time. Suoch expense is not shown to
have been necessary to the constroction of the vessel durlng the perlod
of deinr‘ It appears to have been for the benefit and convenience of
the claimant,

XI. During the two years' delay the claimant was regquired to and
did keep the vessel insured for the benefit and protection of the United
States, and the reasonable cost thereof aggregated during said period
the sum of $34,463.535.

The proportionate expense for the period from AMay 10, 1804, being
one year six months and nine days, was $26,272.55.

XiI. March 23, 1894, the claimant notified the Secretary of the Navy
that the vessel, other than the ﬂtu%ot the armor, had reached a stage
of completion ready for an official 1 and proposed to offer said vessel
therefor between May 1 and 10 following.

Seven other vessels bullt by the claimant for the United States had
been permitted to go on trial trips before their completion. The In-
diane was the first battleship constructed, and before the armor was
completed thereon the claimant proposed an officinl trinl

arch 9, 1804, the Sceretary of the Navy addressed to the clalmant
the following letter:
Wasmixerox, March 9, 189}.

GEXTLEMEX : In view of the fact that the trial of the Imdiana will
take place at an carly date, and as you are p Iy now making prepa-
ratlon therefor, your attention is invited to the tenth clause of the con-
tract for the construction of that vessel, which provides that the ex-
penses of a successful trial of the vessel shall be borne by the Govern-

ment,

With a view to an expeditions settlement of the bill for the trial ex-
penses of the vessel after the trial shall have takem place, the depart-
ment has to-day directed Chief Enginecr J. W. Thomson and Naval
Constructor J. F. Hanscom, United States Navy, to inform themselves
as to what expenses yon incur in Prepnrin the vessel for trial, on the
trial, and in mlnh&g the supplics of all kinds to be used, in order
that they may be able to report to the department after such cxamina-
tion, if any, as they may be reguired to make of your bill as to whether
the items included therein are properly chargeable to the Government,
and as to whether the prices charged therefor are proper and reasonable.
The department requests that you will confer with the above-named
officers in regard to the e necessary to be incurred in the trial of
the Indiana and afford them such information as will enable them to
fully comply with the department’s instructions, as above stated.

Very respectfully,
H. A. HIERRERT,
Seoretary of the Nary.
The WiLLiAdM CraMp & Soxs
Sure & Exciye Bumpixa Co.,
Phitadelphia, Pa.

The expense so incurred was verified by such officers and no objection
was found to the amount thereof. But in the meantime the Secretar
of the Navy was In doubt as to whether the vessel was ready for such
official trial, and to ascertain that fact did, on April 12, 1804, appoint
a board, eonsisting of three naval officers, to inquire into the matter.

The board made such Inquiry, and on April 18, 1804, reported to the
Secretary that the hull o vessel was about eighty-four one-hun-
dredths completed, and that but one-half of the armor had been fitted in
place. The board unanimously reported that the vessel was not then
and would not be by May 1, 1804, ready for the official trial trip in
accordance with the tenth article of the contract, and that such 1
should not, in the Interest of the Government, take place until the vessel
was fully completed and ready for delivery.

Upon that report the Secretary acted, refusing to give his approval
to the proj trial, and the same was not made.

If the claimant is entitled to recover the expense so incurred in the
preparation for the preliminary trial of the vessel, ike amount as veri-
fled by the officers of the Nayy and which we find reasonable was
$17,514.94, .
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XI1II. The items of cost and expense set forth in the several findin
herein, both npon the basis of two years' delay and of ome year
months and nine days’ delay, ave as follows:

would have been made by him with the Cramp Co. for the Indiane and
Massachusetts if it had n brought to his attention.
hat the sixth clause of Article XIX of the contract was an old form

that had been in use in Navy contracts for many years, and, while it
. One year 6 was veay properly applicable when the bullder furnished all the mate-
Find- Ttem. Two years months rial and labor for the construction of a v . was not, standing alone,
ing. . Ay and 9 days. very appropriate for a contract where part of the material was to be
‘tumlshed by the United Btates; but it was never intended by him to
WY o upon t}:ihbugﬁtler therlgs. {x]fte&soéto: datrgaga Itlw.t 1a¢x:rued to
y ¥ reason o e ure o e Un ates rform its part o
VIII | Superinfendence and upkeep of yard.........| $72,000.00 ‘5‘:53"1'% the contract. ITe can confidently state that at the ti?:e of nmklng ttfestr:
1% {;gnmemuo:[pf vessel, cleaning, painting, ete... %%% ??,& % vt:gntracta thari, ?y pmvldci‘nx jgt::r tfhlsi &MI receipt and release, it was not
2 harfage of vessel....o.ouuuan veramesssssseen . " e purpose, intent, or des of either rty to the contract that it
XI | Insurance on Tes8el. .. ..cccveaccccesnnaraneans 34, 463,55 26,272.55 shou{)d extend to or cover dama, whlchprheymntractor might sustain
A 135, 560,00 by reason of the failure of the Government to ?;r!orm the contract on
i1, 53, y M its part, nor is he aware that the department any case has so con-

strued a similar final release or receipt.

CONCLUSION OF LAW.

Upon the foregoing findings of fact the court decides as a conclusion
of law that the claimant i= entitled to recover against the United States
the loss and . damnge sustained by it during the delay of one year six
months and nine days, as get forth In Finding XIII, the sum of $135,560.

Exmmir D.
LETTER OF MR. JUSTICE BREWER, SUPREME COURT.

SrrrEME CourT OF THE UUSITED STATES
" ashington, D. C., December 17, 1907.

My Dear Mg, Fay: Do not think T have neglected the matter to
which you ealled my sttention a few nights since. I spoke first to some
of the breihren individually and finally I brought the matter up before
the court in conference. The brethren without dissent advised me not
to write the letter you suggﬁs. t. There is nothing in the opinion which
ignores the equity upon which you rely and of course nothing to inti-
mate that Congress can not if it sces fit grant all the relief des‘Ircd.

The brethren thought it would be unw to intimate that Congress
might or ought to act in the matter, and prefer to leave it for the
action of that body, based upon such showing of the facts as can be
made. It is not to be supposed, of course, that Congress will not be
willing te do what is riﬁht in the premises,

I return herewith the inclosures in your letter, thinking that you may
have use for them in your further efforts.

Yery truly, yours, Davin J. BREWER.

ITon. Joux C. Ay,

Glorer Ruilding, 1318 F Street.
Exumir C.

AFFIDAYIT OF MON. BEXJAMIN F. TEACY, EX-SECRETARY OF THE NAVY.
STATE OF NEW YORK,

County of New York, Rorough of Manhattan, ss&:

Benjamin F. Traey, being duly sworn, says: 2

That lie was Sccretary for the Department of the Navy of the United
States during the administration of the late President Llarrison.

That as such Secretary, under the provisions of the act of Congress
approved June 50, 1890, for the building of battleships for the Navy,
die, on or about the 19th day of November, 1890, entered into three
contraets for the building of battleships designated as Nos. 1, 2, and 3 ;
said battleships were to be built according to the same plans and
specifications and were identical in all respects. Contracts for battle-
ships Nos. 1 and 2, subsequently named the Indiana and the Massachu-
seits, were made with the William Cramp & Sons Ship & Engine Bulld-
ing Co., of Philadelphia. Pa. A contract in identical form for battleship
No. 3, afterwards named the Oregon, was made with the Union Iron
Works, of San Francisco, Cal. By provislons in these three contracts
the TUnited States was to furnish ‘all the heavy armor and each vessel
was to be completed within three years from the date of contract,
under onerous penalties against contractor for delay, the United States
agreeing to furnish the armor and their accessories within the * time
and in order to carry on the work properly.” Each contract provided
for the n(.-eorting of the vessel by the United States without armor in
case Its building was delayed by the default of the United States in
furnishing armor, and each contract provided in similar terms for a
final receipt of all claims of any kind or description under or by virtue
of the contract.

Before and at the time of making these contracts * all-steel " armor
had been the standard in the Navy, it being considered the best then
known, but in 1889 his attention had been directed to nickel steel
and the so-called Harvey process, and early in 1800 he had begun an
investigation as to thelr respeetive merits which had proceeded so far
ns to I’.fure resulted in a comparatlve test between the compound steel,
the all steel, and the nickel steel at Annapolis, September 18-22, 1800,
as sot forth in his annual report of 1890, and in co nence Congress
hiad appropriated $1,000,000 for the purchase of nickel metal; but
deponent was unwilling to determine definitely upon the character of
armor to be applied to the new battleships without further tests, experl-
ments, and investigation both as to nickel steel and the Harvey process,
and to leave the department free to continue these investigations when
he came to make the contracts of November 19, 1800, for the Indiana,
Massachuactts, and Oregon, the proviso of Article ITI, binding the Gov-
ernment to accept the vessels without armor, if the United States was
unable to supply it in the time and in the order to carry on the work
properly, was Inserted so as not to impose upon the builders the neces-
sary expense of the care of the vessels during the time required for the
Government experiments calculated fo obfain the very best armor.

After ithese contracts were let he proceeded with further tests of both
nickel steel and the harveylzed nickel steel and the various other kinds
of armor, which continued up to July 30, 1802, as set forth in detail
in his annual reports of 1890, 1891, and 1892, before he reached the
conclusion to adopt the harveyized nickel-stecl armor, and, accord-
ingly, in February, 1803, made contraets for the production of this char-
acter of armor. During all this time the coordinate work on these ves-
selg had been {\mmssing satisfactorily to the department, and it
became evident that this decision would result in a very considerable
delay in their completion, and that the necessary cost of their care,
malntenance, preservation. insurance, and extra dockage and wharfage
during this period of delay would amount to a large sum, and the United
States having no proper facilities at its navy yards to take over these
wvessels in their unfinished condition and care for and complete them,
all of which being brought to his attentlon by the builders of the
Oregon, he entered into the supplemental contract attached hereto with
that company, by which these several expenses were to be currently
ascertained and paid by the Unlted States, and he is informed and
belleves they were so pald. That a similar supplementary contract

BENTAMIN F. TrACY.
19i"“f'lrlbam:rilned and sworn to before me this 31st day of October, A. D.
[si:at,.] CitAs. A. Coxrox,
Notary Public, New York County.
Exmisrr D.

AFFIDAVIT OF ADMIRAL PHILIP IIICHBORN, UNITED STATES NAVY, RETIRED,
LATE CHIEF OF THE BUREAU OF CONSTRUCTION AND REPAIR.
DistrICT OF COLUMBIA, 88°

Philip Hichborn, of the city of Washington, being duly sworn, says :
That he is on the retired lfst of the United Btates Navy, l.mv'lng been
retired while chief constructor, after a service in its construction corps

of more than 30 years.
o That he was intimately connected with the building of the so-called

New Navy” from its inception to the time of his retirement from
active service, as member of the Naval Advisory Board, Assistant to
Ch'lg‘l'. and afterwards Chief of the Bureau of Constructlon and Repair.

That during the preparartion of the contracts for the Indiana, Massa-
chusctts, and Oregon he was, either personally or through his assistants,
in constant communication with the Secretary and the Ju Advocate
General as to their terms, but more particularly as to technieal parts
of it, although the whole contract was referred to him for examination
aﬁgu;cg?;tu e?lnd was carefully examined and consldered before it was

That he distinetly recalls the fact that Article III, providing for a
trial trip without armor, was fully discussed, and its purpose to avoid
entailing the costs and expenses arising from delays in the delivery of
armor u;l)on the contractors was well understood by all parties con-
nected w! th the contract, and some additional language was inserted at
Ar. Cramp’s suggestion to render the understanding clearer. '

The sixth clause of Article XIX was an old form in use for many
years in the Navy Department, and at no time during the preparatioi
of the contract did he ever hear any of the officers of the department
who had any hand in the preparation of the contract suggest that it
might be so construed as to require release of any damages that might
accruc to the contractors from any breach of the contract on the part
of the United States ns a condition to final tpa{meut; he certalnly dld
not so understand it, nor does he belleve that if such a construction of
that clause had avowed by the department, it would have lLieen
able to have secured a contract from any responsible shipbuilding
concern in the country.

That after the armor had been so long delayed and the contract time
had expired, and the time within which the armor could be secured
was indefinite and uncertain, the company, under the special direction
of officers of the Navy, m with that duty by direction of the
Secretary of the Navy, pr ed to install temporary work and welght
down the Indigna for a trial trip without armor, under the provisions
of the third article of the contract, and expended some $17,000 in such
zw]:ri:, took her on a contractors’ trial trip, and tendered her for official

rial.

That deponent thought that such a trial in her unfinished condition
would be of great service In developing the vessel and exhibiting any
weak places or errors in des}gn, and was strongly in favor of submitting
her to trial irrespective of the provisions in the contraet so to do, but
the United States was not then equipped to take charge of the wvessel
and care for her during the subsequent delay which it was then well
known was certain to continue for a very considerable length of time,
and the Becretary, for reasons satisfactory to himself, through other
agencies than the Bureau of Construction and Repair, declined to per-
mit her to make a trial trip until finally completed.

Deponent further says that after the completion and acceptance of
the vessel he was called upon to make up the final account, and in so
doing he made no allowances for damages for delay, nor was the
matter at all considered or embraced in the final account, for the reason
that it had long been held in the department that the &epurtment had
no authority or jurisdiction to entertain, audit, or consider such claims,
nor was any appropriation available for their payment; that all elaims
of such character that had been or afterwards were during his term
of office considered or audited by the department had been under special
legislation giving the department jurisdiction in certain specified cases.

That he personally, by direction of the Secretary, examined the clalm
of the Indiane, and made a report to the Senate committee In the
Fifty-fourth Congress, and from his examination he is able to say that
the allowance by the Court of Claims Is, in his judgment, fair and
reasonable, and leaving out the item that he was unwilling to pass
on for lack of evidence, and which was allowed by the court, an
analysis of the award of the court shows it to be less than the report
made by him as Chief of the Bureau of Construction and Repair.

Painip HICHBORN.

Sworn and subscribed to before me this Sth day of November, A. D.

1907.

[sEAL.]

GEoRGE J. JONNSTON,
Naotary Public, District of Columbia.
ExHinir E.

AFFIDAVIT OF EX-NAVAL CONSTRUCTOR LEWIS XNIXON,
StaTE OF NEW Yomg, Borough of Manhattan:

Lewis Nixon, of Tompkinsville, Staten Island, State of New York,
being duly sworn, says that he is by occupation a shipbuilder ; that he
raduoat at the United States Naval Academy at Annapolis, and the
toyal Academy at Greenwich, England, and scrved in the United States
Navy as an assistant naval constructor to abont January 1, 1891 ; that
in 1890 he was ordered to the Bureau of Construction and Repair In
Washington, and was assigned to the duty of designing and preparing
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the plans and specifications of the coast-defense battleships provided
for under the act of June 30, 1800, which designs were a &Eeﬂ, and
the Indiane, Massachuscits, and Oregon were built thereunder; that
in the formunlation of the contracts for these vessels he was in constant
and almost daily consultation with both Secretary Tracy and Judge
Advocate General Remy; that he was deeply Interested in the suc-
cessful building of these battleships, both from a professional as well
as a patriotic standpoint, and took great care and almed to insert
such stringent provisions as were calenlated to stimulate the builders
to great energy in speedily constructing the vessels, but not so harsh
and unjost that might detéer a shipbuilder from undertaking a contract,
and with this end in view, at his suggestion, the obligation of the
United States to furnish the armor at the time and in the order to
carry on the work properly and the provision that, in default of so
doing, the vessel was to be accepted without armor, were inserted, and
to free this clause from any ambigulty the words “and to continue
with reasonable diligence” were afterwards added in manuscript in the
printed contract at the suggestion of Mr. C. H. Cramp beforc he signed
i{he formal contract. =

If this provision of the contract had heen lived u{) to by the United
States, no l.{mrt of the claim or damage sued for in the Court of Claims
ever would or could have arisen in behalf of the Cramp Co. for the
expense of the care, preservation, and maintenance of the vessels which
did accrue by reason of the delay in furnishing the armor would have
been borne by the United States, as the contract intended to provide
that it shonld be; that from his personal connection with the prepara-
tion of the contract and his intercourse and consultation with the
Seeretary and The Judge Advoeate General he can confidently state that
it never was the intention of the Tnited States, as represenied by its
officers, as parties to the contract, that the provision for a final relcase,
embodying in it as a condition precedent to the payment of the balance
of the contract price, to require the release of or cover any claim for
damage arising out of the breach of coniract by the United States or
exempt the United States from the cost and expense of the carve, preser
vation, and maintenance of cither of these vessels during the period of
enforced delay occasioned by the inability of the United States to fulfill
its part of its coniract.

That shortly after the making of. the contract, the Cramp Co. ten-
dered to him the position of superintendent of their yard to supervise
the building of these vessels, and, in his anxiety to see his designs
suceessfully carried out, he resigned from the Navy, accepted the ro!rlfer
and built two of these vessels, the Indiene and Aessachuscils. That
when the delays ]‘"'F“ to accrue he pushed the coordinate work so that
the vessels should have n preliminary trial trip, and with the sanction
of the Secretary of the Navy and under the supervision of two naval
officers speclally directed by {he Seeretary fo supervise the temporary
work necessary to take fhe vessel o sea, performed all such necessary
work on the Indiana and weighed her down to her normal draft, at an
expense of $17,000, took her to sea on her contractors’ irial trip and
tendered for official irial, ready in all respects to make such trip with-
out her armor: but the Seeretary of the Navy declined to allow her to
make a trial irip unless fully completed, utterly ignoring the provisions
of article 3. That during all the time of the delays he had uent
consultations with the officers of the Construction Burean and the
Seeretary, and while it was frankly conceded by all of them that very
serious expenses were being necessarily incurred by reason thercof, it
never was intimated that, by any construction of the comiraet, such
cxpense was to be borne by or claim for them was to be walved by the
contractor,

LEWwIs NIXOX,

Sworn and subscribed before me this 30th day of October, A, D. 1907,

[sBAL.] Larea E. SBMmiTH,

Notary Public, Kings County.

(Certificate filed in New York County.)

Exmpr F.
HERBERT, EX-SECRETARY OF THE XAVY.
WasHixeTos, D. C., Deccuiber 16, 1907,

Dear Sin: At the request of AMessrs, Hunton & Creecy, I am con-
densing in o letter to you a siatement made more at length in the
correspondence between them and myself, which is to be filed with the
committee. ;

Under the contract for the construction of the Fndiana and all other
armored ships the Government was to furnish and deliver at times and
slaces as needed all heavy armor. When I became Secretary of the

avy the Government was far hehind with its deliveries of armor for
the Tndiana, partly by reason of delays on the part of the armor con-
tractors and partly because of experiments with a new process of har-
veyizing, which had been begun under Secretary Tracy and which were
continued under me, thus causing further delay.

The Cramp Co., builders of the Indiana, in Al‘lﬁ!uﬁ!‘. 1803, earncstly
protested against further delay, asked to be furnished with nickel steel
armor, as previously decided upon. On August 25, 1803, 1, as SBecretary,
replied @

e The department thinks it for the best interesis of the service that
this armor should be harveyized, even if it should occasion some delay
in the completion of the vessel, as you state.”

I was deciding solely what was to the inferests of the Government.
The question of compensation to the contractors for losses that might
result to them from enforeed delays was not before me, nor had I as an
exceutive officer any jurisdiction over that matter. But whenever 1
had oceasion subsequently to consider this matter, my cvery act and
deed showed that in my opinion the Government was responsible to the
builders for all losses caused by its failure to comply with its contracts
to deliver armor when required to do so under its contracts.

When, on May 10, 1804, I advanced to the Cramp Co. a consid-
erable sum of money alreaﬁy earned bunt not then payable, T exactied
from the company a release of the United States * from all and everiy
clalm for loss and damage hitherto sustained by reason of any fTall-
ure " on their part or * on account of any delay hitherto occasioned by
their action.

The panic of 1803-D4 was then on. The (.'(‘Il'll‘lnn_" was in urgent
need of the money, and I thought the release of thelr claim for damages
on acconnt of the Government's delay was a valuable consideration for
the ndvance payment of this money.

Again, en February 27. 1835, as Secretary I stated In a lelter to the
Naval Committee that 1 saw mo objection to the passaze of a Dhill
which had been referred to me for the relief of the huilders of . the
Teras, whose claim was exactly similar to that of the Cramp Co. in
the matrer of the Iadiana,

Again, after this hil! for the Trres was passed, Assistant Secretary
MeAdoo, December 20, 1895, reperted that, *in the opinion of the

STATEMEXNT OF HOXN. II. A,

ge &Lém%gt"‘ the contractors were * justly and equitably entitled to
ujtg:lﬁ:hllitigesm?her Si ?806, Jes unld 2
whether e claims of the builders of the India
vessels for damages incurred In like cases should bn' de:i?icc'l“‘lgv ot?.‘hofll:
ress or the Court of Claims, as Secretary I stated that, “in my
udgment, the interests of justice demand™ that these cases should be
:_‘ejmrdregu nt;dthe l',;ggrt of Ct;aii;tbl:' g}vins nds my reason that the court
er w more deliberatiol
fo“”‘iﬁm!“fh‘i&ﬂd; Y ‘ n and care than the committees
\gain, C Constructor Hichborn, then under me, Februa L
1807, recommended the payment of items on account of the Ios;c{! gf
the Indiare of $97,214.85, and this without considering, as he said,
another large amount which he thought the committee was more com-
pctj-,:lnt “m?tl?e E‘.o lnlvmtigntc.

Thus, without a break, cvery act of the department touching
matter, when I presided over it, showed that, il".lJ its opinion the'ﬁmti]]‘f!’.
ers had a just claim for the losses resulting to them from delays caused
b}" the Government in furnishing armor according to its contracts.

The Supreme Court, however, decided in the Indisna case that by
tl_m final release stipulated for in the bullding contraet and given
when the last payments were made, all claims for damages by the
wig;]ors were released, although the Court of Claims had held other-

That my view of this release was that taken by the Court of Claims
and not that talk § )} owing
FONL Do TAE en by the Supreme Court is clear from the following

In my letter transmiiting the Cramp cases to Congress (see H. R.

calledt special attention to the release of

816, 55th Cong., 2d sess.) I
10, 1894, from all damages theretofore incurred in the case of the

to an inguiry from Congress

AMa

Indiapa _nnd to a similar release in the case of the Massachuselts
t!a hki{‘ug! ‘lif'ybiﬁ‘iiﬁe I ﬁho?&;h]t] it m rtlut:;' to see that Congress, before
stion, shou ave
o 21; hm'? o g Ry ¥ ore it any written release that
‘er contra.—On December 8, 1806, when I ressed
that the * interests of justice demanded " that tﬁ:ga Cram;hgaginalgg
g}!lll;'f?mﬂmgédwltm ﬂ:3fetré‘t; v:.'g rig;e Com;t Oél Cilatmtﬁ' the ﬂnn} release which the
f T constru n the
alrﬁadn ’f.'i’;'r“g"f"f“' tottrii‘t,tlt[ay 18, 1896. fifo at e Temiane lud
. nion, a at time the Cramp Co. had released all claim
i;or_dnmag-‘:s n writing by its receipt for Ehe final payment, it ‘::oauld
f:ufr,' been clearly my duiy to call the attention ofp Congress to that
act, But this was not done, for the reason that it was not my opinion
;lln!:“}he company had by its receipt for the last regular rments re-
eased the Government from the claim for damages whicl‘x‘a wWns rec-
ommending should be sent to the Court of Claims.
Very respectfully,

Hon. C. W. FoLTox, e AR
Chaivman Committice on Claims, United States Senale.
ExHieir G.

AFFIDAVIT OF MR, CHARLES ¥, CRAMP, EX-PRESIDENT THE WILLIAM CEAMP
& SOXS SHIP AND ENGINE BUILDING CO,

STATE OF PENNSYLVANIA:

Charles H, Cramp, being duly affirmed, says: That he was the presi-
dent of the Willilam Cramp & Hons ShIP and Engine Buildin Cr.-.pdurA
ing the period that company was building the battleships and cruisers
for the new Navy of the United States, including the battleships In-
d'fcma,' Massachusetis, and Towa, and the cruisers i’cw York, Brooklyn,
and Columbia, all of which vessels were seriously delayed during their
construetion reason of the fallure of the United States to fuliill
th?.oblignuons on its part assumed under the terms of the contract.

That at the time, In November, 1800, when the terms of the contract
for the building of battlesbig No. 1, afterwards called the Iadiana,
were under consideration, he had frequent consultations with the chief
constructor and his chief assistant and Becretary Tracy, and while the
company agreed to submit to penalties for delay eaused by it in the
construction of the vessel, the United States agreed to take the vessel
off the hands of the contractor in an unfinished condition in case the
delays were caused by the United States. If these latter terms had
been carried out there would have been no cost to the company for the
care and preservation, insurance, wharfage, and simllar items during
the enforced delay hronfht about by the delay in furmishing the armor
on the part of the United States, and there was never any intimation
on the parc of any officer of the Government in all the negotiations or
during the contract period that the contract price ineluded or was
intended to include the expense of the maintenance, care, preservation,
or other expenses made necessary by the delay after the contract ferm
expired. 'Fhe price fixed in the contract included nothing but the
work provided for under the plans and specifleations. There was never
any understanding, agreement, or pretense on the part of either party
to tie contract that the final receipt covered or intended to cover any-
thing except the construction of the vessel under the contract, and it
was given and accepted with the full knowledge and understanding both
of the Recretary of the Navy and the company that it was not intended
to be any bar to the recovery by the company of the expenses of care,
wharfage, insurance, ete., of the vessel during the time of the delay.

At ihe moment, hlay, 189G, when the receipt was signed there was
pending in Congress a petition of the company for the pas of a law
conferring on the Secretary of the Navy authority to andit and pay
this identical claim. This was well known to the Secretary, and he
had before that time recommended similar legislation in a similar case.

At the time of sizning the receipt the Secretary conceded that the
Goyernment’s delay had caused the company great loss, and that they
hafl a valid elaim for reimbursement, but held that he was without
Jurisdiction to glmss upon it and without funds to liquidate it.

Enlightened by these surronnding facts and circumstances, it is not
possible to consirue the words of the receipt * for, or by reason of, or
¢n account of the construction of the vessel under the contract' to
embrace the claim for the care and preservation of the vessel, which
was no part of the construetion of the vessel and which did not arise
by virtne of any provision in the contract or specifications. Neither
purlf‘ intended that it should, and the contemporaneous acts of both
parties emphasizad ic

The Secretary of the Navy bhad treated a partial release of this
claim as a valid and yaluable consideration for the payment of what
he clnimed to be an advance of money not yet due under the contract,
and the company had presented it and were pressing it before Congress
with the knowledge and am{‘ulem-nee of the Secretary,
< Im May, 1804, the Secrctary refused an wofficlal itrial trip and de-
elined to accept the vessel in an unfinished condition and refused to
make further payments till a trial trip was had. The ecompany had.
under the eve of specially detailed officers, expended $17.000 for tem-
porary work so the vesgel could be taken to sea and bad made a con-
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tractor’s trial trip. The company was then In dire need of money.
It was carrying more than a on and a quarter of dollars in loans
at abnormal rates of interest, with a weekly pay roll of upward of
$10,000 a day and upward of 5,000 employees, which representad fully
20,000 p;:rr(slons dependent upon the continuation of work in the com-
ny's yard.
1t was the time of financial panie, and to have thrown these men out
of employment would have been a calamity to the city and State. To
avert so disastrous a calamity, st earnest remonstrance he
was coerced into signing the special release.of May 10, 1894, in order

to reccive, not an advance payment, for the money was then lon
overdue, but to save the company m threatened bankruptcy a
calamity. Personal violence to

the city and Btate from a disastrous .
him or imprisonment itself would not have been more potent in obtain-
ing the release than were the circumstances that surrounded him at
the time.
Cnas. H. CraMPp.
Affirmed andlsg‘ljbfum-lbcd to before me at Devon, Pa., this 10th day of

August, A. D,
[8BAL.] Isaac AnrorT, Notary Public.
(My commission expires February 29, 1909.)
The PRESIDING OFFICER. The question is, Shall the bill
be indefinitely postponed?
The bill was indefinitely postponed.

ACADEMY AXD INSTITUTE OF ARTS AND LETTERS.

Mr. LODGE. I ask that an order be made to recall from
the House of Representatives two bills passed on Saturday last,
because I find one bill precisely similar is here from the House,
The Senator from New York [Mr. Roor] has asked me tfo
request the order. I ask that the bill (8. 4355) incorporating
the National Institute of Arts and Letters and the bill (8. 4356)
incorporating the National Academy of Arts and ILetters be
recalled from the House.

The PRESIDING OFFICER. Without objection, that order
will be made,

Mr. KERN, I move that the Senate adjourn.

The motion was agreed to; and (at 5 o’clock and 20 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday,
January 22, 1913, at 12 o’clock m.

HOUSE OF REPRESENTATIVES.
Tuespay, January 21, 1913.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Biessed be the name of the Lord our God, whose mercy is
from everlasting to everlasting.

That God which cver lives and loves;
ne Ged, one law, one element,
And one far-off divine event,

X To which the whole creation moves,

Impart unto us of Thy grace sufficient unto the needs of
this .day, and help us by faith and confidence, by courage
and fortitude, by the rectitude of our behavior, to hasten the
coming of Thy kingdom upon the earth, that righteousness,
peace, and good will may reign in every heart, through Jesus
Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

IMAMIGRATION,

Mr. BURNETT. Mr. Speaker, I move that the House fur-
ther insist npon its amendment to the bill (8. 3175) to regulate
the immigration of aliens to and the residence of aliens in the
United States, and agree to a further conference.

The SPEAKER. The Clerk will read the title of the bill.

The Clerk read as follows:

8.8175. An act to regulate the immigration of aliens to and the
residence of aliens in the United States.

The SPEAKER. The gentleman from Alabama [Ar. Bus-
NETT] moves that the House further insist upon its amendment
to the Senate bill and agree to a further conference asked for
by the Senate.

The motion was agreed to. “

The SPEAKER announced the following conferees on the part
of the House: Mr. BurNETT, Mr. SasarH, and Mr. GARDXER of
Massachusetts.

BUREAU OF MINES,

Mr. FOSTER. Mr. Speaker, I ask unanimous consent to take
from the Speaker's table House bill 17260, disagree to the
Senate amendments, and ask for a conference,

The SP. The Clerk will report the title of the bill,

The Clerk read as follows:

H. Ik, 17200, An act to amend an act entitled “An act to establish
11% tiagwncpartmenl: of the Interior a Bureau of Mines,” approved May

Mr. FITZGERALD. What is this?
Mr. FOSTER. This is the Bureau of Mines bill.

The SPEAKER. The gentleman from Ilineis [Mr. Foster]
moves to disagree to the Senate amendments and ask for a
conference,

The motion was agreed to.

The SPEAKER announced the following conferees on the
part of the House: Mr. Foster, Mr. Witsox of Pennsylvania,
and Mr, HowELr., :

PENSIONS,

Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the bill I R. 27062 for the pur-
pose of agreeing to the Senate amendments.

The SPEAKER. The Chair lays before the House the hill
g& R. 27062, with Senate amendments. The Clerk will read the

e. :

The Clerk read the title of the bill, as follows:

H. R. 27062, An act granting pensions and increase of pensions to
certain soldiers and sallors of t‘fxc Civil War, and to certain widows and
dependent n of soldiers and sailors of said war.

Mr, RUSSELL. Mr. Speaker, I ask unanimous consent that
the House concur in the Senate amendments.

The SPEAKER. The gentleman asks unanimous consent that
the House concur in the Senate amendments. The Clerk will
report the amendments.

The Senate amendments were read.

The SPEAKER. Is there objection?
Chair hears none,

The Senate amendments were concurred in.

CHARLES CURTIS AND WIFE.

Mr. LLOYD. DMr. Speaker, I ask for the present considera-
tion of a privileged resolution, which I send to the Clerk's deslk,

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution 782 (H. Rept. 1352).

Rcesolved, That the Clerk of the House is hereby authorized to pay, oul
of the contingent fund of the House, the sum o; $211.50 to Wl?llam
Riley, for the funeral expenses of Charles C late an employee o
the House, and of his wife, whose death occurred within three days
after that of her husband, in lieu of the allowance usually made of
funcral expenses not exceeding £250.

Mr. LLOYD. Mr. Speaker, in this case the employee died
during the holiday recess, leaving a widow, but in three days his
widow died. Under the rule she would have been entitled to an
amount equal to his salary for six monihs and the expenses of
his funeral not exceeding $250. He left no children, and this
resolution provides for payment to the undertaker of the ex-
penses of the funerals, both of Mr. Curtis and of his wife, the
total of which does not equal the $250 which is ordinarily al.
lowed for the funeral expenses of an employee.

The resolution was agreed to.

LILLIE M. REESCII.

Mr. LLOYD. Mpr. Speaker, I ask for the present consideras
tion of another privileged resolution, which I send to the Clerk's
desk.

The SPEARKER. The gentleman from Missouri offers a reso.
lution, which the Clerk will report.

The Clerk read as follows:

House resolution 744 (H. Rept. 1354).

Resolved, That there shall be pald, out of the contingent fund of the
House, the sum of $600 to Lillie M. Reesch, for extra services rendered
in connection with mndil;g out of blanks, recelving, filing, and com-
piling expensze statements fl bty the Members of Congress in accord.
ance wit . R. 20058, "An act to amend an act entitled ‘An act pro-
viding for publicity of contributions made for the purpose of influencing
elections at which Belpresentaﬂvgs in Congress arc elected,” and extend.
ing the same to candidates for nomination and election to the offices of
Representative and Senator in the Congress of the United Btates angd
limiting the amount of campalgn expenses.”

Mr. MANN. What is this?

Mr, LLOYD. Mr. Speaker, this resolution provides for pay
to a clerk in the office of the Clerk of the Ilouse for sending
out the notices with reference to the statements required of the
campaign expenses of Members and for compiling the state-
ments after they were sent in. There is no provision of law for
anyone to do this work, excepting that these statements are re-
quired to be sent to the Clerk. A vast amount of work has been
done in connection with these statements, giving notice to Mem-
bers, and filing and compiling the statements after their receipt
by the Clerk. This resolution provides compensation to the lady
who did it.

Mr. MANN. How much?

Mr. LLOYD. Six hundred dollars.

[After a pause.] The

The resolution was agreed to.
C. L. GILBERT.
Mr. LLOYD. Mr. Speaker, I present the following privileged

resolution.
The SPEAKER. The Clerk will report the resolution.
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